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CITY OF LENOIR
CITY COUNCIL MEETING
905 WEST AVENUE
MONDAY, APRIL 19, 2021
6:00 P.M.

I. CALL TO ORDER
A. Moment of Silence & Pledge of Allegiance
B. Special Recognition: Mayor Gibbons will present a resolution to Jim Blanton,
Head Coach, Hibriten High School Men’s Soccer Team, in honor and
recognition of their successful season, their Regional Championship Victory
and their journey to the 2021 State Championship game.
II. MATTERS SCHEDULED FOR PUBLIC HEARINGS
III. CONSENT AGENDA ITEMS
A. Minutes: Approval of the minutes of the City Council meeting of Tuesday,
April 6, 2021 as submitted.
B. Authorizing Resolution; Lease Agreement: Approval of an Authorizing
Resolution to lease a portion of the parking lot located at 601 West Avenue
(behind the Lenoir Fire Department) to the North Carolina State Employees’
Credit Union (NCSECU) for the purpose of an ATM. The lease will be for a
term of five (5) years at an annual rate of $1,200.00. Note: The legal ad was
published on Wednesday, March 17 meeting the 30-day notice requirement for
the rental or lease of City-owned property.
C. Resolution; Hibriten High School Soccer Team: Approval of a resolution in
recognition of the Hibriten High School Soccer Team achieving the title of First
Runner-up Champions in the North Carolina High School Athletic Association’s
2A State Soccer Championship.
IV. REQUESTS AND PETITIONS OF CITIZENS
V. REPORTS OF BOARDS AND COMMISSIONS
A. Rick Oxford, Plan Administrator, Western Piedmont Council of Governments, will
hold the second of two public meetings to receive public comments regarding the
FY2021 Action Plan of the City of Lenoir and the Unifour HOME Consortium as
part of the five-year Consolidated Plan as submitted. This plan, as required by the
U.S. Department of Housing and Urban Development (DHUD), outlines goals and
action plans of the City of Lenoir and the Unifour HOME Consortium and its use
of Community Development Block Grant (CDBG) and HOME funds for fiscal
year 2021, beginning July 1, 2021 and ending June 30, 2022. The City of Lenoir
serves as the Lead Entity for the Unifour Consortium.
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Items for Council Action
1. FY2021 Action Plan and FY2021 Unifour Consortium HOME Plan: Approval of
the FY2021 Action Plan for the City of Lenoir Consolidated Plan and approval of the
FY2021 Unifour Consortium HOME Program Plan as submitted Rick Oxford, Plan
Administrator.
VI. REPORT AND RECOMMENDATIONS OF THE CITY MANAGER
A. Items of Information
1. The Planning Board will conduct a virtual meeting on Monday, April 26 at 5:30
p.m.
2. The Committee of the Whole will conduct a virtual meeting on Tuesday, April
27 at 8:30 a.m.
3. The Foothills Regional Airport Authority will conduct a virtual meeting on
Wednesday, April 28 at noon at the Airport facility.
B. Items for Council Action
1. Engineering Services Agreement; McGill Associates: Staff recommends
City Council approval to enter into a contract for Engineering Services with
McGill Associates for the Water Interconnect Project.
2. Engineering Services Agreement; McGill Associates: Staff recommends
City Council approval to enter into a contract for Engineering Services with
McGill Associates for the Whitnel Water Transmission Main Replacement.
VII. REPORT AND RECOMMENDATIONS OF THE CITY ATTORNEY
VIII. REPORT AND RECOMMENDATIONS OF THE MAYOR
IX. REPORT AND RECOMMENDATIONS OF COUNCIL MEMBERS
X. ADJOURNMENT
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UPCOMING SPECIAL RECOGNITION; HIBRITEN
HIGH SCHOOL MEN'S SOCCER TEAM:
C. Mayor Gibbons reported the Hibriten High School Men's Soccer Team and coaches will be
recognized at the April 19 City Council meeting for being the 2020-2021 North Carolina High
School Athletic Association's State First Runner-Up Champions. He commended the team and
coaches for all their hard work and outstanding season.
IX. REPORT AND RECOMMENDATIONS OF COUNCIL MEMBERS
A. Councilmember Perkins thanked Communications Director Joshua Harris and Public Works
Director Jared Wright for being guests on his program "Straight Talk" and providing
information about the City's litter sweep campaign. Mr. Perkins thanked them for their service
and for all they do for the citizens of Lenoir.

COMMENDED; COUNCILMEMBER
BEN WILLIS:
B. On behalf of City Council, Mayor Gibbons commended Councilmember Ben Willis for his
tenure on the North Carolina League of Municipalities Board of Directors. Mr. Willis has
served two terms as District 10 Director.
Mr. Willis thanked City Council and shared the League is in the process of appointing new
Board members. He remarked the League represents all of the North Carolina communities and
towns well.

X. ADJOURNMENT
A. There being no further business, the meeting was adjourned at 7:11 p.m.
Shirley M. Cannon, City Clerk

Joseph L. Gibbons, Mayor
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REVISED MINUTES-AMENDMENT IN BOLD
COMMITTEE OF THE WHOLE
CITY HALL, THIRD FLOOR
TUESDAY, AUGUST 25, 2020
8:30 A.M.
PRESENT: Committee members, Joe Gibbons, Crissy Thomas, Ralph Prestwood, Ike Perkins, and
David Stevens.
ABSENT:

Councilmember Jonathan Beal and Joshua Harris, Communications Director.

STAFF PRESENT: City Manager Scott Hildebran and City Clerk Shirley Cannon.
VIA TELECONFERENCE:
Participating via teleconference were Councilmembers Todd Perdue and Ben Willis, Fire
Chief Ken Hair, Finance Director Donna Bean, Police Chief Brent Phelps, Recreation
Director Kenny Story, Main Street Director Kaylynn Hom, Planning Director Jenny
Wheelock, Public Utilities Director Radford Thomas, Public Works Director Jared Wright
and Garrett Stell, News-Topic.
I.

CALL TO ORDER
A. Mayor Pro-Tern Crissy Thomas welcomed everyone and called the meeting to order.

II.

B. Ordinance-Nuisances: Amending Chapter 12-Nuisances, Related to Disease Vector
Species, Providing for Severability, Codification, and an Effective Date.
A copy of the Ordinance is hereby incorporated into these minutes as information.
A public hearing was held at the City Council meeting on Tuesday, August 18, 2020
for consideration of approval of an Ordinance amending Chapter 12-Nuisances.
Action was deferred by Council until the August 25, 2020 Committee of the Whole
meeting in order to meet the state's guidelines for public hearings.
Motion
Upon a motion by Councilmember Perkins, City Council voted 7 to Oto approve
the Ordinance Amending Chapter 12-Nuisances, Related to Disease Vector
Species, Providing for Severability, Codification, and an Effective Date as
submitted. The City's Code of Ordinances will be amended to reflect this change.

III. CITIZEN COMMENT PERIOD
IV. COMMITTEE ITEMS
A. Public Utilities: Public Utilities Director Radford Thomas reported on the
following items:
I. Update; Biosolids Project: Director Thomas presented a slide show of the construction
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AN ORDINANCE OF THE CITY COUNCIL OF LENOIR,
NORTH CAROLINA, AMENDING CHAPTER 12 - NUISANCES,
RELATED TO DISEASE VECTOR SPECIES, PROVIDING FOR
SEVERABILITY, CODIFICATION, AND AN EFFECTIVE DATE.
Whereas, Chapter 12 currently addresses nuisance conditions related to harboring pests or
creating breeding grounds for the same, but does not specifically address rabies-vector species; and
Whereas, From time-to-time staff fields complaints related to raccoons, bats, and other rabies
vector species, in addition to the more common complaints related to other disease-vectors and
such
as mos(fuitos, rats, and snakes, which are already specifically addressed in the nuisance ordinance; and

pests

Whereas, Property conditions that harbor snakes, rats, and mosquitos may be different than
conditions promulgating rabies�vector species, but the control of all of these types of nuisances is vital to
maintaining a healthy and safe community; and
Whereas, the Lenoir City Council hereby finds and declares that this ordinance and these
amendments are in the best interest of the public health, safety, and welfare; and
NOW, THEREFORE, LET IT BE ENACTED BY THE CITY COUNCIL OF THE CITY
OF LENOIR, NORTH CAROLINA, AS FOLLOWS:
SECTl()N 1. Chapter 12 of the Code of Ordinances, City of Lenoir, North Carolina, "Nuisances" is
hereby amended to read as follows:
ARTICLE 1. - IN GENERAL
Sec. 12-1. Desigoatioo of nuisances.
(a) No occupant or owner of any building, structure, dwelling, dwelling unit or vacant lot of land shall
place, leave or allow anything which is unsightly as to create a nuisance, including but not limited to
the following:
(I) Refuse, debris, dead animals, stagnant water, rubbish, decayed vegetables and fruits, and
household garbage;
(2) Stables, lots or shelters for animals causing an offensive odor;
(3) Appliances, including but not limited to any icebox, refrigerator, stove, dishwasher, freezer,
clothes washer or dryer, or television;
(4) Machinery, to include but not be limited to, any mowers or parts thereof or any used vehicle
part, or other item which is either in a wholly or partially wrecked, junked, dismantled or
inoperative condition and which is not enclosed within a building (this section shall not apply to
authorized junk dealers};
(Deletions Indicted by 5t,ikethH11lflh; additions indieated by underline. omissions Indicated by 00 UPDATED 7-28-20)
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AN OROINANCf IOIRE.CTING THE MINIMUM HOUSING INSPECTOR TO REMOVE OR
DEMOLISH THE !PROPERTY' HEREIN DESCRIBED AS UNFIT FOR HUMAN
HABITATION AND DIRECTING THj\TA NOTICE BE PLACED THEREON TH.AT TIHE
SAME MAY NOT BE OCCUPIED.
WHEREAS, the City Cm111eil Qi the City of Lenoiv finds that the dWeUing des(;ribed
ner(:lin is unfit for �mman h.abitatl�,- undEu @he City Housing Standards, amd that all of tlne
jpfQtedufas Qi the Mini,nul,'lfl, Housilllg Stand'aJi@s have been complied with; and
WHEREAS, tlnfs. QWelling smoutd �e remQv�d ou de.m<llished, as dire«;ted by Ote
Mtnimijm Housing ln,sineet�v. and smQutd he placaud' tlrteri�on the noti�e prohibiting U$e fell!'
human nabitatfQin;· aui@
WHEREAS, the owner of this clwe.lting,. Rol'lert A�andth Hamby, has tieen given a
reasonabre QP,J}Qri1.mity' ft@ lilrfin$ the dwelfofng into compliance with tne Mi11irm,1m Ht1U&in9
Standards accQrda111ce with 1$.S. 16tlA-443 (5) pursuant fo an order issued b� the
Minimum Housing ln$1l).�tor on N€}¥ember 4, 2020, and line owner nas faired to comply
wltlh, the order;
NOW THEREFORE BIE IT ORDAINED BY the City Council of the Ctty o·l Lenoir that:
Section 1. Tne Minimum Housing Inspector is hereby authorized and directed to place
a pPac.ard containing the foltawing:
"This building is unfit for human habitation; the use or occupaiion of this
louilding for human habitation is prohibited and unlawful.''
on the buildirng located at tine fo�lowing address: 1921 Marigold Ln
Lenoir, North Carolina.
Parcet-lD 03 53 2 16
NCPIN 2768'f07707
Section 2. Tine Minimum Housing Inspector is hereby authorized and directed io
proceed to remove orr de;me,lish tne described above dwelling in accordance with this
Order, and in accorrd'a111.ce with the City of Lenoir Minimum Housing Code, and NCGS
Chapter 160A, Articte 19, ?art 6.
Section 3. The cost afi demoliti(!)n alfld improvement of the tot shall be a ian lien on the
veal property as provided b)f' G.S. 160A-443 {6}.

Section 4. It shall be iun!awful "ior any person to remove or cause to be removed the
pta�ard from any buifding to wh(ch it is affi2<ed. lt shall be likewise unlawful for any person
io occupy or to pevmtt the occupancy Qf a11\y building therein declared to be unfit for human
habitation.
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Resolution Leasing Property for Five years
WHEREAS, the City of Lenoir owns the parking lot located at 601 West
Avenue which includes the Central Fire Station Property; and
WHEREAS, the North Carolina State Employees' Credit Union (NCSECU)
owns the ATM located on the property; and
WHEREAS, the City and NCSECU have agreed upon a lease
extension, under which NCSECU will lease a portion of the city's lot for the
term of five years beginning March 1, 2021, for a consideration of $1,200,
payable in twelve (12) monthly payments; and
WHEREAS, North Carolina General Statute§ 160A-272 authorizes the city
to enter into leases of one to ten years after public notification and upon
resolution of the City Council adopted at a regular meeting; and
WHEREAS, the City Council is convened in a regular meeting;
THEREFORE, THE CITY COUNCIL OF THE CITY OF LENOIR RESOLYES
THAT:
The City Council hereby approves lease of the city property described above
to NCSECU and directs the City Manager to execute any instruments,
including terms and conditions necessary to execute the lease.
Adopted this the 19th day of April, 2021.

SEAL
Joseph L. Gibbons,
Mayor

ATTEST:
Shirley M. Cannon, City Clerk
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CITY OF LENOIR
FY-2021 Action Plan

City of Lenoir
P.O. Box 958
Lenoir, NC 28645
(828) 485-4245

For Submittal to the U.S. Department of Housing and Urban Development
April, 2021
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ACTION PLAN 2021
CITY OF LENOIR, NORTH CAROLINA
I.

Federal Form 424

II.

Introduction

III.

Five Year Strategy

IV.

Second Year Action Plan 2021
A.

Resources
1. Federal

B.

Activities to be Undertaken
1.
2.

Public Facilities Improvements
Program Administration

V.

Other Actions
A.
Affordable Housing
B.
Homelessness and Other Special Needs
C.
Non-Housing Community Development Needs
D.
Lead Based Paint Hazard Reduction
E.
Public Housing Improvements
F.
Public Housing Residents Initiatives

VI.

Monitoring

VII.

Fair Housing - Barriers to Affordable Housing

VIII.

Anti-Poverty Strategy

IX.

Coordination of Efforts

X.

Summary of Citizen Comments

XI.

Certifications
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II.

INTRODUCTION

The Community Development Block Grant Entitlement Program allows the City of Lenoir to
address the housing affordability, community and economic development needs for the low
and moderate-income residents of Lenoir. The Consolidated Plan is a planning document which
guides the development of affordable housing, community and economic development
strategies. The Consolidated Plan serves as a guide to be used in decision making for investors,
non-profit organizations, community organizations, program administrators, City officials and
concerned citizens. The Consolidated Plan, required by the Department of Housing and Urban
Development, is designed to promote and coordinate citizen participation in the development
of local priority needs and objectives.
This year the City of Lenoir will be utilizing the entitlement funds from the CDBG program for
public facilities renovations at the Old Lenoir High School Complex which include the Gym, the
Auditorium and Mack Cooke Stadium.
Mandated by the U.S. Department of Housing and Urban Development, the Consolidated Plan,
developed in FY 2020 for a five year period, set forth a five-year plan for addressing the City’s
housing, community development and economic development needs of its low and moderate –
income residents. The following is the summary of the five-year plan and the strategies for the
FY 2021 CDBG program year.
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III.
FIVE YEAR STRATEGY
Summary of the Five Strategy. The City of Lenoir has established the following significant
elements for achieving its strategic purposes and objectives through this consolidated plan.
•
•
•
•
•
•
•
•
•
•
•
•
•

Installation of streets and sidewalks in CDBG eligible areas.
Installation of greenways paths and/or bridges in CDBG eligible areas.
Streets improvements in CDBG eligible areas.
Installation of water & sewer in CDBG eligible areas.
Elimination of slum and blight housing units and vacant buildings in the city through the
acquisition and demolition and/or condemned structures.
Increase economic and job opportunities for low and moderate income persons.
Stimulating homeownership opportunities for low and moderate income homebuyers
by providing downpayment assistance through the HOME Unifour Consortium Program.
Increase the supply of standard, affordable housing through the rehabilitation of
existing structures.
Continue supporting programs offered by non-profits that benefit low and moderate
income people and meet the requirements of CDBG Program.
Encourage efforts on a regional basis to further study and address homelessness.
Continue efforts to create, maintain or improve new or existing parks, recreational and
other public facilities in CDBG eligible areas.
Continue efforts to reduce and eliminate lead-based paint hazards through education
and testing, utilizing services of the Caldwell County Health Department.
Continuation of efforts to further Fair Housing and minimize relocation or displacement
in all programs.

Priority Analysis and Strategy Development. The City of Lenoir has established its general
priorities for allocating federal, state and private resources expected to be available over the
five-year period of the consolidated plan. The data obtained from the 2010 Census and HUD
Databooks indicate that low-income small related, low-income large related and elderly owner
households were more likely to experience housing problems than other sub-populations. The
growing number of severe housing problems in the 0 to 80% income categories, indicate the
need for rehabilitation assistance. The City will continue to support applications for elderly and
low-income housing rehabilitation and construction.
The City also supports any applications for funds which goals are to provide affordable,
safe and decent housing to low and moderate income individuals and families.
Sources of Funds. All program activities will be paid by federal CDBG funds
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IV.

SECOND YEAR ACTION PLAN 2021

Strategy Implementation-Year 2
Total CDBG Funding
$161,762
Total Resources
$161,762
In accordance with 24 CFR Part 91.220 of Title 1 of the Housing and Community Development
act of 1974, as amended, the City of Lenoir’s One Year Action Plan outlines the activities that
will be funded using CDBG funds.
A. Resources
1.
Federal
Federal resources are expected to be available to address the priority needs and
specific objectives identified in the strategic plan of the CDBG Program. The City
anticipates receiving $161,762 in FY 2021.
B. Activities to be Undertaken
Priority 1. Public Facilities - $129,410 for renovations at the Old Lenoir High School Complex
which include the Gym, the Auditorium and Mack Cooke Stadium.
Geographic Distribution. Low Income Census Tract
Priority 2.

Program Administration - $32,352 in CDBG funds to provide efficient and timely
administrative services. Administration will be a key component to the success
of the City of Lenoir programs. The staff will be responsible for preparing all
documents required of the CDBG Program, monitoring and other requirements
of the Program.

52

V. OTHER ACTIONS
A.
Affordable Housing. The City of Lenoir has established its general priorities for
allocating federal, state and private resources expected to be available over the five year
period. The data obtained from the 2010 Census of Population and Housing and HUD
Databooks indicate low-income households are more likely to experience housing problems.
Older adults will continue to experience housing problems due to that population's decreased
incomes, the age of their homes and their increasing frailty as they age. The City of Lenoir will
continue to support individual applications for HOME, CDBG and Rural Development
Corporation funds to address these needs.
Priority has been given to improving areas of the city through infrastructure
improvements and improvements to public facilities. The City of Lenoir supports any
applications, which have goals of providing affordable, safe and decent housing to low and
moderate-income families and individuals.
B.
Homelessness and Other Special Needs. The City of Lenoir will work closely with the
existing network of agencies and organizations that are addressing the needs of the homeless
and those threatened with homelessness and those with special needs housing. The City of
Lenoir will work with regional efforts by the Western Piedmont Council of Governments or the
Unifour Consortium to study the causes and possible remedies for homelessness.
The City of Lenoir will seek to
C.
Non-Housing Community Development Needs.
improve the downtown business area. This revitalization of this area is of extreme importance
in maintaining the character of the City. New businesses, restaurants, and industry are needed
to create new jobs and to increase the viability of the City.
D.
Lead Based Paint Hazard Reduction. The number of homes built before 1970 is 4563 all
of which can be classified as potential hazards. Any units assisted with CDBG funds will be
addressed for lead hazards on a unit-by-unit basis in accordance with all D-HUD regulations.
With limited funds available, the abatement of lead from all units within the city is not possible.
Lead based paint hazard and abatement information is made available at the CDBG office for all
city residents upon request. Approved measures such as wet scraping to reduce the amount of
lead disturbed during rehabilitation will be used.
E.
Public Housing Improvements. The Lenoir Housing Authority plans to improve the
management and operation of the public housing units by applying for funds to refinance the
97 units currently managed by a private management company. Further, the LHA cooperates
with the Western Piedmont Council of Governments to increase homeownership among
residents, and encouraging residents to apply for homebuyer assistance funds. The LHA also
coordinates efforts with the Lenoir Police Department to reduce crime in at their units.
F.
Public Housing Resident Initiatives. The LHA will work in the coming five-year period to
increase resident awareness of energy factors, homeownership possibilities, credit counseling,
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drug elimination, and community activities. Together with the City of Lenoir, the Western
Piedmont Council of Governments, Blue Ridge Community Action the LHA hopes the residents
of the authority will be able to accomplish more self-reliance and independence expenditures.

VI.
MONITORING. The City of Lenoir will take every measure to ensure the City of Lenoir's
long-term compliance, completely and correctly, with provisions of this consolidated plan and
all of the provisions of the CDBG program.
The City of Lenoir is committed in its efforts to develop and provide affordable housing
and to meet the goals of their five-year strategy outlined in the consolidated plan. The City of
Lenoir will review the goals of their one-year strategy on a quarterly basis to determine
progress made toward reaching the goals. The City of Lenoir shall be responsible for
monitoring only those funds that it receives from DHUD.
All persons receiving assistance under the CDBG program must meet low and moderateincome requirements as determined annually by U.S. Department of Housing and Urban
Development.
Any acquisition and relocation will comply with the Uniform Relocation Act.
Any demolition/clearance/construction/site preparation work will be monitored in
accordance with Davis-Bacon requirements. Environmental clearance will be received prior to
expenditure of any HUD funds. Any asbestos and/or lead-based paint abatements will be done
in accordance with applicable state and federal governing laws.
For every $30,000 in CDBG funds spent on economic development, at least 1 new job
will be created for low and moderate-income residents. All required procedures will be
followed to ensure compliance with national objective to benefit low to moderate-income
persons.
All construction work will be monitored in accordance with any Davis-Bacon
requirements.
In order to ensure compliance the Western Piedmont Council of Governments will
conduct the monitoring for this program.
VII.
Fair Housing – Barriers to Affordable Housing. The City of Lenoir makes every effort in
supporting affordable housing. The City serves as the Lead Entity for the Unifour Consortium
which has 28 participating local governments. Within the Consortium, there are varying
degrees of adopted zoning and land use controls, fees and other costs that will affect the cost
of housing. Adopted zoning and subdivision codes that are currently in force are not
considered to be excessive or exclusionary. The Consortium staff, the Western Piedmont

54

Council of Governments, will administer an Individual Development Account program with
CDBG funds received by counties. These IDA program will be administered and available
throughout the Unifour. The Western Piedmont Council of Governments is a HUD-approved
comprehensive housing counseling agency, and as such, it will also continue to provide Home
Equity Conversion Mortgage counseling to older adult homeowners.
Lack of education about purchasing home can be a barrier to affordable housing. The
lack of a job, money, or even a person's language can be a barrier to fair housing. An analysis of
impediments to fair housing has identified various hurdles to fair housing and suggest ways to
make housing opportunities more fair.
The City of Lenoir will take an active role in affirmatively furthering fair housing in its
jurisdiction through these activities:
• The City of Lenoir will participate in the Unifour Consortium HOME Program,
which assists low and moderate-income persons with down payment assistance.
• The City of Lenoir will promote education of housing rights and housing
responsibilities through flyers translated into Spanish for our Hispanic
population.
• The City of Lenoir will participate in various forums to provide housing and fair
housing information to its citizens.
• The City of Lenoir Continued will place handicap accessible sidewalks and
improved parking to provide equal access to the city for the handicap and
disabled persons of Lenoir.
• The City of Lenoir as Lead Entity of the Unifour Consortium will meet semiannually to present fair housing information at workshops sponsors by the
Catawba Valley Board or Realtors.
• The City will observe April as “Fair Housing Month” by the city adopting a fair
housing resolution each April to recognize and support fair housing The City will
sponsor public service announcements regarding fair housing and “Fair Housing
Month” in local newspaper and/or radio.
• The City of Lenoir will participate semi-annually in community meeting in
predominately black neighborhoods in order to present information on various
housing programs and to make available printed materials designed to inform
citizens of their fair housing rights as outlines in state and federal housing laws.
• The City of Lenoir will supply informational posters, brochures and/or flyers to
historically black churched and community centers to inform citizens about their
fair housing rights.
• The Unifour Consortium will provide down payment assistance for first-time
homebuyers, to qualifying low to moderate income minorities and will
specifically affirmatively market the down payment assistance program to
minority and/or predominately black communities by placing down payment
assistance and fair housing posters, brochures, and/or flyers in minority and/or
predominately black communities, churches, libraries, and community centers.
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VIII. ANTI-POVERTY STRATEGY. The City of Lenoir is seeking new and diverse industries and
commercial businesses for the City. Data from the Employment Security Commission of North
Carolina states that unemployment in Caldwell County averaged 6.3% in 2015 due to the loss of
furniture and textile jobs to overseas labor market. Job-training and job placement is provided
through the Workforce Investment Act provide skill training and job placement assistance to
over 150 adults and youth each year within Caldwell County.
IX.
COORDINATION OF EFFORTS. The City of Lenoir has a strong network of private
institutions, non-profit and public agencies that carry out the distribution of funds allocated to
help the very-low and low-income families of the City. The staff of the Lenoir Community
Development Department has accumulated experience in carrying out these programs.
Reporting directly to the city manager and the city council the community development
department receives valuable input into most of their activities. The City of Lenoir will continue
to work with area service providers and agencies to remain aware of existing programs and
make referrals as needed to individuals and families. The WPCOG staff assigned to the City of
Lenoir will continue to be involved with various housing, aging, social service and non-profit
agencies in order to stay abreast of other activities.
X.
SUMMARY OF CITIZEN COMMENTS. A summary of citizen comments regarding the
proposed 2021 Action Plan from the March 2, 2021 and the April 19, 2021 public meetings will
be included here:
XI.

CERTIFICATIONS
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Unifour Consortium
FY 2021 Action Plan

Unifour Consortium
City of Lenoir, Lead Entity
P.O. Box 958
Lenoir, NC 28645
(828) 485-4245

For Submittal to the U.S. Department of Housing and Urban Development
April, 2021

ACTION PLAN 2021 UNIFOUR HOME CONSORTIUM
CITY OF LENOIR, NORTH CAROLINA
I.

Federal Form 424

II.

Introduction
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III.

Five Year Strategy

IV.

Second Year Action Plan 2021
A.
Resources
1. Federal
2. Other
B.

Activities to be Undertaken
1.
Downpayment Assistance
2.
CHDO Set-aside
3.
Multi-Family Housing
4.
New Construction
5.
Program Administration

V.

Other
A.
B.
C.
D.
E.
F.

Action
Affordable Housing
Homelessness and Other Special Needs
Non-Housing Community Development Needs
Lead-Based Paint Hazard Reduction
Public Housing Improvements
Public Housing Resident Initiatives

VI.

Monitoring

VII.
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II.

I NTRODUCTI ON

The Unifour Consortium, comprised of four counties and twenty-four municipalities,
located in the western piedmont region of North Carolina have prepared a Consolidated Plan as
required to receive HOME funds and an HOME entitlement jurisdiction. The total twentyeight participating Consortium members are contiguous and are in agreement as to the
components of this plan. The Consolidated Plan serves as a guide for decision-making by
investors, non-profit organizations, community organizations, elected officials and concerned
citizens. The Consolidated Plan, required by the Department of Housing and Urban
Development, is designed to promote and coordinate citizen participation in the development of
local priority needs and objectives.
The twenty-eight local governments that comprise the Unifour Consortium sit on the
Unifour Consortium Governing Board. Each local government provides one representative to
set on the board. Each representative has one vote. The City of Lenoir serves as the Lead
Entity for the Unifour Consortium. All funding from the Department of Housing and Urban
Development will flow though the City of Lenoir to the benefit of all twenty-eight local
governments. The City of Lenoir assures compliance with all required regulations pertaining
to the HOME Program. The City of Lenoir contracts with the Western Piedmont Council of
Governments for the administration of the HOME Program.
The Consortium has established its general priorities for allocating HOME funds
expected to be available over the five-year period. The data obtained from the 2010 Census of
Population and Housing indicates that low and moderate-income households are more likely to
experience housing problems. Older adults will continue to experience housing problems due
to that population' s decreased incomes, the age of their homes and their increasing frailty as
they age. Priority has been given to making homeownership more available to low and
moderate-income families and individuals. This will be addressed through downpayment
assistance and counseling for those wishing to purchase a home.
Specifically, funds will be used to provide up to $15,000 downpayment assistance loans
to low and moderate-income families, with incomes no greater than 80% of the area median
income. These loans are 0% interest loans and are to be paid back upon the sale or refinancing
of the home.
The downpayment assistance program was selected as the most pressing need at this
point due to the increasing number of families moving to the Unifour area seeking
employment. However, many of the jobs taken by new residents are lower income jobs. The
downpayment assistance program will assist the working poor - those who are able to make
rent payments but not save enough funds for a downpayment. By assisting individuals in
obtaining their own homes, the Consortium hopes to increase the tax base of the area,
strengthen neighborhoods, decrease transience, and empower and inspire families to become a
permanent fiber in the local community fabric.
Homelessness and Other Special Needs. The Consortium will work closely with the existing
network of agencies and organizations that are addressing the needs of the homeless, those
threatened with homelessness and those with special needs housing. Implementation of the
Continuum of Care plan will be done as federal funds are made available to agencies dealing
directly with homeless issues.
The Consortium will set aside a minimum of at least 15% of its funding each year for
investment in housing to be developed, sponsored or owned by community development
housing organizations (CHDO' s). These CHDO' s must be a non-profit organizations whose
purposes are to provide housing or housing opportunities to low income persons or families or
those with special needs. Further, to qualify for funds participating CHDO' s must meet
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criteria as defined by HUD and approved by the Consortium. The Executive Committee of
the Consortium will recognize and approve CHDO' s and will award funding for CHDO
projects.
Preference for CHDO funding will be made to organizations addressing the needs of the
homeless, persons with HIV/AIDS, at risk persons, older adults, affordable housing
opportunities, or concentrating in areas or neighborhoods identified to have a concentrated
need for housing assistance.
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III.
FI VE YEAR STRATEGY
Summary of the Five Year Strategy.
Although significant housing initiatives have and will
continue to take place by individual members of the Consortium, gaps in housing service have
been identified. These include the lack of assistance for low and moderate-income household
in purchasing housing, special needs housing development, affordable housing development
(both rental and owner occupied), and housing counseling. The Unifour Consortium has
established the following significant elements for fillings these gaps and achieving its purpose
of creating housing opportunities through this Consolidated Plan.
o
o
o
o
o

o
o
o

Stimulating homeownership opportunities for very-low and low income
homebuyers by the continuation of a four county-wide Downpayment Assistance
Program for First-Time Homebuyers.
Homeownership opportunities will be stimulated through homebuying
counseling for potential homebuyers
Work with developers to increase the supply of standard, affordable housing
through development of new housing units under the HOME Program.
Encourage community based non-profit organizations to develop the resources
and capacity to address special needs housing throughout the Consortium area.
Increase the supply of standard, affordable housing opportunities through new
construction of housing and rehabilitation of existing housing units under
HOME Program, utilizing deferred loans/grants to very-low and low-income
families.
Provide assistance to agencies that assist homeless persons and families and
those threatened with homelessness.
Encourage efforts on a regional basis to further the study and address
homelessness.
Continuation of efforts to further Fair Housing and minimize relocation or
displacement in all programs.

61

I V.
SECOND YEAR ACTI ON PLAN 2021
Strategy I mplementation Year 2
Total HOM E Funding for FY 2021
$1,154,095
Total Estimated Program I ncome
300,000
Total Projected Resources
$1,454,095
In accordance with 24 CFR Part 91.220 of Title 1 of the Housing and Community
Development act of 1974, as amended, the City of Lenoir’ s One Year Action Plan outlines the
activities that will be funded using HOME funds.
A.
1.

Resources
Federal
Federal resources are expected to be available to address the priority needs and
specific objectives identified in the strategic plan of the HOME Program. The
Unifour Consortium anticipates receiving $1,154,095 in FY 2021 HOM E
funds.

2.

Other
The Unifour Consortium will receive a loan repayment in the amount of
$11,950 from Conover’ s Cline Village senior apartments.
The Unifour Consortium will receive a loan repayment in the amount of
$9.788.00 from Hickory’ s Villas at Northview apartments.
The Unifour Consortium will receive a loan repayment in the amount of
$7,339.00 from Hudson’s Pine Mountain Trace apartments.
The Unifour Consortium will receive a loan repayment in the amount of
$15,289.00 from Morganton’ s Glenwood Hills apartments.
The Unifour Consortium will receive a loan repayment in the amount of
$19,570.00 from Hudson’ s Woodland Village senior apartments.
The Unifour Consortium will receive a loan repayment in the amount of
$11,832.00 from Taylorsville’ s Milstead Woods apartments.
The Unifour Consortium will receive a loan repayment in the amount of
$6,688.00 from the Lenoir’ s Viridian apartments.
The Unifour Consortium will receive a loan repayment in the amount of
$7,249.00 from Hickory’ s Viewmont Square senior apartments.
The Unifour Consortium will receive a loan repayment in the amount of
$7,075.00 from Morganton’ s Sienna apartments.
The Unifour Consortium will receive a loan repayment in the amount of
$18,347.00 from Claremont’ s Oxford Crossing apartments.
The Unifour Consortium will receive a loan repayment in the amount of
$18,347.00 from Lenoir’ s Arbor Glen senior apartments.
Based on past performance and the current number of loans on the books,
additional program income of approximately $166,426. is estimated to be
received from the repayment of down-payment assistance loans, bringing the
total program income to be received during FY 2021 to approximately
$300,000.

B.

Activities to be Undertaken

Priority 1:

Regional Down-payment Assistance Program: $790,234 in HOME funds to
provide Down-payment assistance for approximately 36 homebuyers in fourcounty area.
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These HOME funds will be used to provide down-payment assistance for
approximately 37 homebuyers in the four-county area. This program will
provide up to 20% in down-payment assistance to low to moderate- income
family with an income of no greater than 80% of the area median income.
Applicant families will receive assistance on a first-come-first-served basis. The
applicant family must have good credit and be able to obtain a loan.
Assistance will be provided in the form of 0% interest deferred loans.
Repayment is due if and when a family sells or refinances. If the home is sold
after ten years, one half of the loan amount is repayable to the Unifour
Consortium at closing as program income and the other half is forgiven. Any
such program income will be used for down-payment assistance prior to
Treasury funds, in accordance with HUD HOME regulations.
Matching funds will be provided by local lending institutions through such
means as reducing, waiving or discounting ordinary fees and charges such as
origination fees, attorney fees, appraisal fees, flood certification fees, private
mortgage insurance premiums, etc. Because these discounts will serve as the
required local match, local government financial participation will not be
required.
Applications will be processed through the program administrator' s office at the
Western Piedmont Council of Governments.
Geographic Distribution. Funds are distributed on a first-come, first-serve
basis.
Priority 2:

Program I ncome Administration: $30,000 or 10% of Program Income funds
received will be used to support the administrative services directly related to
the expenditure and compliance of Program Income funds received.

Priority 3:

CHDO set-asides: $173,115 will be set-aside community housing development
organizations for investment in housing only to be developed, sponsored or
owned by community housing development organizations (CHDO' s). CHDO' s
are non-profit community-based organization whose purpose is to provide
housing or housing opportunities to low income persons and families or those
with special needs. Total matching funds of 25% may be required of CHDO' s.
Preference will be given to those organizations that address the housing needs of
the homeless, those threatened with homelessness, at risk persons, older adults,
disabled persons, persons with HIV/AIDS, and CHDO’ s developing new
affordable housing opportunities to low and moderate-income households. The
Executive Committee of the Consortium will approve CHDO funding and
activities.
Geographic Distribution. Funds will be distributed on a competitive priority
needs basis for qualifying CHDO' s located in the Consortium jurisdiction.

Priority 4:

Development of M ulti-Family Housing: $229,928 will be used to work with
developers to increase the supply of standard, affordable housing through the
development of new housing units under the HOME Program.

Priority 5:

Program Administration: $115,409 in HOME funds will provide efficient and
timely administrative services. Planning and administration will be a key
component to the success of the Consortium programs The staff will be
responsible for preparing all documents required of the HOME Program,
evaluation of applications, interviews with applicants, monitoring and other
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legal requirements of the Program.
Priority 6:

Contingency: $115,409 will be used as a Contingency Fund which will be used
to support any unforeseen need or to provide additional funds to an existing
activity.

Resale/Recapture Provision:
The Unifour Consortium uses the Recapture Provision with Recapture from net
proceeds. These provisions are imposed for the duration of the period of
affordability on all HOME-assisted homebuyer projects through written
agreements with the homebuyer, and enforced via a promissory note, deed of
trust, and declaration of deed restrictions. The recapture provision is triggered
by any transfer of title, either voluntary or involuntary, during the established
period of affordability. Recapture is limited to the net proceeds available at sale.
The period of affordability is based upon direct HPME subsidy provided to the
homebuyer that enabled the homebuyer to purchase the unit. The Unifour
Consortium recaptures the entire amount of the direct HOME subsidy provided
to the homebuyer before the homebuyer receives a return.
V. OTHER ACTI ON
A.
Affordable Housing. Housing represents the chief means that families have of saving
and forming capital. It also represents the key to successful community development. A
neighborhood of homeowners is inherently more stable than one which has none. So, the key
strengthening our society, or economy, and our families lies in improving access to
homeownership. Housing affordability will continue to be addressed through the Unifour
Consortium program and by housing programs of individual members of the Unifour
Consortium.
B.
Homelessness and Other Special Needs. The Consortium will work closely with the
existing network of agencies and organizations that are addressing the needs of the homeless,
those threatened with homelessness and those with special needs housing. Implementation of
the Continuum of Care plan will be done as federal funds are made available to agencies
dealing directly with homeless issues.
The Consortium will set aside at least an average of 15% of its funding each year for
investment in housing to be developed, sponsored or owned by community development
housing organizations (CHDO' s). These CHDO' s must be non-profit organizations whose
purposes are to provide housing or housing opportunities to low income persons or families or
those with special needs. Further, to qualify for funds participating CHDO' s must meet
criteria as defined by HUD and approved by the Consortium. To qualify for funding, each
CHDO may have to provide a match of 25%. The Executive Committee of the Consortium
will recognize and approve CHDO' s and approve funding applications.
Preference for CHDO funding will be made to organizations addressing the needs of the
homeless, persons with HIV/AIDS, older adults, affordable housing opportunities, or
concentrating in areas or neighborhoods identified to have a concentrated need for housing
assistance.
C.
Non-Housing Community Development Needs. The Unifour Consortium is not
seeking to use funds for non-housing community development needs. However, in accordance
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with HUD requirements, the non-housing community development plans of the three
entitlement cities within the Unifour Consortium are herein incorporated.
D.
Lead-Based Paint Hazard Reduction. The number of homes built before 1978 is
78,348, all of which can be classified as potential hazards. Any funds used for rehabilitation
will address the lead hazard on a unit-by-unit basis. With limited funds available, the
abatement of lead from all units is not possible. Approved measures such as wet scraping to
reduce the amount of lead disturbed during rehabilitation will be used. All recipients of
HOME funds will be provided information outlining the dangers of lead-based paint.
E.
Public Housing I mprovements. Each of the four conventional public housing
authorities (Morganton, Lenoir, Valdese and Hickory) are working with their local law
enforcement/public safety agencies to reduce crime in their PHA’s. Since 1996 over $1.5
million has been spent to bring the public housing units into compliance with the Americans
with Disabilities Act requirements.
F.
Public Housing Resident I nitiatives. Each of the five housing authorities within the
Consortium jurisdiction is self-governing and responsible for administering its own funds.
Appointments to each board are made from within their own memberships, and they each have
their own polices regarding hiring, contracting and procurement.
Outreach efforts will be coordinated with each housing authority to inform residents of
the downpayment assistance program and other housing assistance programs available within
their jurisdictions. Within the Consortium jurisdiction there are five housing authorities:
Hickory, Lenoir, Morganton, Valdese and the Western Piedmont Council of Governments.
Among the assisted housing available are 1,013 units of conventional public housing, and
housing subsidies for 1,178 families and individuals through Section 8 vouchers and
certificates. There is a need for private landlords for the Section 8 program throughout the
Unifour area.
All of the above mentioned housing authorities anticipate no losses from their housing
inventories. Those that own and operate conventional housing units as of March, 2018, report
0% vacancy rates and continuous waiting lists of needy families.
Each of the housing authorities will work to accomplish more self-reliance and
independence through a variety of programs. They each will continue to strive to increase
resident awareness of energy factors, job training, homeownership opportunities, credit
counseling, drug elimination and community activities.

VI .
M ONI TORI NG. The Unifour Consortium will take every measure to ensure the
Consortium' s long term compliance, completely and correctly, with provisions of the
Consolidated Plan and all of the provisions of Title 1 of the National Affordable Housing Act.
The Unifour Consortium is committed in its efforts to develop and provide affordable
housing and to meet the goals of their five strategies outlined in this plan. The Consortium
will review the goals of their one-year strategy on a quarterly basis to determine progress made
toward reaching the goals. The Consortium shall be responsible for monitoring only those
funds that it receives from DHUD.
Specifically, for priority 1, the Unifour Consortium will ensure that all participants with
the first time homebuyer program meeting HUD income eligibility requirements via income
verifications. Such verifications will be maintained on file with each applicant. Each unit
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purchased with HOME assistance will be meet price limits, as determined annually by HUD.
Each purchase price per unit will be maintained on file for each applicant. To ensure the leadbased paint status of each home purchased with HOME assistance, the year of construction for
each unit will be verified through county tax records and maintained in each file. For homes
built prior to 1978, verification from a lead-based paint inspector will be required for
certification that the unit is free of lead-based paint prior to closing. Under no circumstances
will any unit built prior to 1978 be purchased with HOME assistance without proper
certification of lead-free conditions if a child or children under age seven will reside in or be
cared for within. Each unit purchased with HOME assistance shall be inspected by a qualified
inspector to verify its compliance with Section 8 Housing Quality Standards at time of the
closing. Such verification shall be maintained within each applicant file.
The Unifour Consortium will take every step necessary to ensure that CHDO' s funded through
the HOME program comply with the Consolidated Plan and all applicable Federal, State and
local laws and policies. Specifically, for homeownership projects, each CHDO shall provide
documentation of affordability by such means as deed restrictions, deeds of trust and
promissory notes. CHDO' s receiving funding for rental projects shall provide income
verification for beneficiaries annually throughout the period of affordability. Rental project
affordability shall be ensured by deeds of trust and promissory notes. All CHDO' s shall
provide annual project reports for their HOME assisted units throughout the period of
affordability per project.
VI I . FAI R HOUSI NG -BARRI ERS TO AFFORDABLE HOUSI NG.
The Unifour
Consortium makes every effort in supporting affordable housing. With 28 participating local
governments within the Consortium, there are varying degrees of adopted zoning and land use
controls, fees and other costs that will affect the cost of housing. Adopted zoning and
subdivision codes that are currently in force are not considered to be excessive or exclusionary.
Lack of education about purchasing home can be a barrier to affordable housing. The
Consortium staff, the Western Piedmont Council of Governments, will administer an
Individual Development Account program with CDBG funds received by Caldwell County.
This IDA program will be administered and available throughout the Unifour. The Western
Piedmont Council of Governments is a HUD-approved comprehensive housing counseling
agency, and as such, it will also continue to provide Home Equity Conversion Mortgage
counseling to older adult homeowners.
The Unifour Consortium will take an active role in affirmatively furthering fair housing
in its jurisdiction through the following activities:
• The Unifour Consortium staff will provide information to various citizens
and/or groups about local housing programs offered throughout the area and
staff will make available printed materials designed to inform citizens of their
fair housing rights as outlined in state and federal housing laws. Information will
be translated into Spanish for our Hispanic population.
• The Unifour Consortium will observe April as “ Fair Housing Month” by the
City adopting a fair housing resolution each April to recognize and support fair
housing, The Unifour Consortium will sponsor public service announcements
regarding fair housing and “ Fair Housing Month” in local newspaper and/or
radio.
• The Unifour Consortium will sponsor quarterly Fair Housing Workshops with
the Catawba Valley Hispanic Ministry, better known as “ Centro Latino:. Centro
Latino is a non-profit organization offering a wide variety of programs
including: health, social and educational services, community building, and
advocacy for the Latino community of the Unifour area. Written material will
be provided in Spanish and English,
• The Unifour Consortium will participate semi-annually in community meeting in
predominately black neighborhoods in order to present information on various
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•
•

•

housing programs and to make available printed materials designed to inform
citizens of their fair housing rights as outlines in state and federal housing laws.
The Unifour Consortium will supply informational posters, brochures and/or
flyers to historically black churched and community centers to inform citizens
about their fair housing rights.
The Unifour Consortium will provide down payment assistance for first-time
homebuyers, to qualifying low to moderate income minorities and will
specifically affirmatively market the down payment assistance program to
minority and/or predominately black communities by placing down payment
assistance and fair housing posters, brochures, and/or flyers in minority and/or
predominately black communities, churched, libraries, and community centers.
The Unifour Consortium will annually budget funds for Community
Development Housing Organizations (CHDO’ S) such as Habitat for Humanity
to help finance housing related projects resulting in a home for low to moderate
income families.

VI I I . ANTI -POVERY STRATEGY. Each member local government of the Consortium is
very aggressive in trying to attracting new and diverse industries and commercial businesses
into the area.
I X.
COORDI NATI ON OF EFFORTS. The Consortium will continue to work with area
service providers and agencies to remain aware of existing programs and make referrals as
needed to individuals and families. The WPCOG staff assigned to the Consortium will
continue to be involved with various housing, aging, social service and non-profit agencies in
order to stay abreast of other activities and expenditures.
The same outreach efforts will be made with area social services providers and nonprofit organizations. The Consortium will coordinate its efforts with Blue Ridge Community
Action, a local non-profit agency, which provides transitional housing units, new home
construction, weatherization, rehabilitation and rental rehabilitation.
The cities of Hickory, Lenoir and Morganton are all HUD entitlement cities. The
Consortium will work with each of these cities to coordinate housing initiatives and efforts. If
any conflicts or negative effects arise, the Consortium will investigate all possible ways to
alleviate the cause(s).
To meet housing and community development needs, individual local governments
within the Unifour Consortium have applied for and received funding through other federal
housing assistance programs including CDBG, Rural Development Corporation, and the North
Carolina Housing Finance Agency. These localized programs assist low and moderate income,
elderly and disabled owner occupied households.
X.
SUM M ARY OF CI TI ZEN COM M ENTS. A summary of citizen comments
regarding the proposed 2021 Action Plan from the March 2 and the April 19, 2021 public
hearings will be included here:
XI.

Certifications
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CITY OF LENOIR
COUNCIL ACTION FORM
I.

Agenda Item: Consideration of an Engineering Service Contract with McGill
Associates – Water Interconnect Project

II.

Background Information: The City of Lenoir is undertaking a water line
interconnection project that proposes to accomplish certain work toward the
preliminary engineering, survey, design, and permitting of the Project entitled
Water Interconnect. The project is generally described as the installation of a
water main interconnection to Lenoir’s water system including approximately
6,500 linear feet of water main, valves, hydrants, master meter(s), and a booster
pump station with a generator. Preliminary cost estimates for the project (which
include all engineering, bidding, construction administration and a 15%
contingency) are $2,973,000.

III.

McGill Associates has provided a contract for services to provide the engineering
services throughout the various stages of this project.
The cost summary for the project services is as follows:
Preliminary Engineering Report
Surveying Phase
Design and Permitting Phase
Bidding and Award Phase
Easement Survey and Maps

$28,000
$19,000
$135,000
$12,000
Hourly Basis

IV.

Staff Recommendation: Staff would like to begin this project with the first steps
of developing the Preliminary Engineering Report ($28,000) and the Surveying
Phase ($19,000). During this time, other funding options will be explored for the
remaining engineering services under this agreement needed to complete the
development of the project and for construction. Staff recommends City Council
approval to enter into a contract for engineering services with McGill Associates
for the Water Interconnect Project.

V.

Reviewed by:
City Attorney: _____________________________
Finance Director: ___________________________
Public Works/Public Utilities Director:_________________________
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AGREEMENT FOR ENGINEERING SERVICES
This AGREEMENT, made and entered into this the
day of
2021,
by and between the City of Lenoir (OWNER) and McGill Associates, P.A. (ENGINEER).
WHEREAS, the OWNER proposes to accomplish certain work toward the preliminary
engineering, survey, design, and permitting of the Project entitled Water Interconnect
generally described as the installation of a water main interconnection to Lenoir’s water
system including approximately 6,500 linear feet of water main, valves, hydrants, master
meter(s), and booster pump station with generator, and
WHEREAS, the ENGINEER desires to render professional services in accordance with this
Agreement.
NOW, THEREFORE, in consideration of the mutual covenants and benefits contained
herein, it is hereby mutually understood and agreed as follows:
SECTION 1 - GENERAL SERVICES
The ENGINEER shall:
1.1.

The ENGINEER shall, as directed by the OWNER, provide professional engineering
services for the OWNER in all phases of the Project; serve as OWNER's professional
engineering representative for the Project; and provide professional consultation and
advice to OWNER during the performance of the services hereunder.

1.2.

The ENGINEER shall provide all personnel required in performing the Project unless
otherwise provided herein. Such personnel shall not be employees of or have any
contractual relationship with the OWNER. All services rendered hereunder shall be
performed by the ENGINEER or under his supervision and all personnel engaged in
the Project shall be fully qualified under North Carolina law to perform such services.

1.3.

The ENGINEER shall assist in the pursuit of obtaining approvals and permits from
governmental authorities having jurisdiction over the Project, unless otherwise
agreed to herein.

1.4.

The ENGINEER shall seek and obtain authorization from the OWNER or the
OWNER's assignee before proceeding with the Project, or before performing any
Additional Services as described in Section 3, or before performing any other
services which would not be included in the fee for Basic Services set forth in Section
6 hereof, subject to OWNER's right to terminate as herein provided.

1.5.

The ENGINEER shall comply with applicable federal, state and local laws and
regulations regarding equal employment opportunity. The ENGINEER is further
obligated to include all requirements hereunder in any subcontract written by him in
association with this Agreement.

Page 1
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SECTION 2 - BASIC SERVICES
2.1

PRELIMINARY ENGINEERING REPORT

2.2.1

Consult with the OWNER to fully determine the OWNER's requirements for the
project and to discuss project schedules, gather initial data, coordination, and
other preliminary matters.

2.2.2

Review the latest mapping, operating reports and data furnished by the City and
other entities.

2.2.3

Prepare a Preliminary Engineering Report to include following:
a. Identify and evaluate existing conditions related to the project.
b. Evaluate water hydraulic model for connection of the water system to
another water system, and the impacts upon both systems
c. Prepare an alternatives analysis and a preliminary opinion of probable costs
for each alternative.
d. Prepare a map showing the proposed water line route and booster pump
station.
e. Identify possible permanent easements needed for the water main based
upon a review of GIS mapping and DOT records.
f. Conduct a planning session with the OWNER and other entities identified
by the OWNER to review findings and the proposed water facilities.
g. Submit the draft Preliminary Engineering Report to City staff for review and
comment.
h. Incorporate comments from City staff and then submit the final Preliminary
Engineering Report to the OWNER.

2.2

SURVEYING PHASE

2.2.1

Consult with the OWNER to fully determine the OWNER's requirements for the
project and to gather initial data.

2.2.2

Conduct a route survey to provide topography of the proposed work area and to
locate existing structures and conflicts.

2.2.3

Produce survey mapping of the project area for use in preparing the design.

2.3

DESIGN AND PERMITTING PHASE

2.3.1

Consult with the OWNER to fully determine the OWNER's requirements for the
project and to discuss project schedules, gather initial data, coordination, and
other preliminary matters.

2.3.2

Consult with the OWNER to discuss critical design elements and objectives for the
project, based on the findings of the Preliminary Engineering Report, for
concurrence and acceptance.

2.3.3

Prepare preliminary design layout and calculations.
Page 2
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2.3.4

Review preliminary design with OWNER for concurrence and acceptance.

2.3.5

Coordinate the provision of any subsurface investigation by others, if any, and
assist with solicitations and preparing site maps identifying test locations.

2.3.6

Prepare bid documents, contract documents, technical specifications, and
construction drawings to detail the character and scope of the work including all
design functions and coordination for all construction sequencing of the Project
as determined in the Preliminary Engineering Report.

2.3.7

Prepare final design calculations for submission to review agencies.

2.3.8

Prepare and submit permit application and supporting documents to Public Water
Supply Section to assist in obtaining the construction approval.

2.3.9

Prepare and submit permit application and supporting documents to Land Quality
Section to assist in obtaining the erosion and sediment control approval, if required.

2.3.10

Prepare and submit encroachment agreement to NCDOT for approval.

2.3.11

Respond to review agency comments and modify documents as necessary to
achieve permit approvals.

2.3.12

Perform internal quality control and constructability reviews of the project.

2.3.13

Prepare an opinion of probable cost after submission of plans and specifications
for permitting and advise the OWNER of any adjustment of the Project cost caused
by changes in scope, design requirements or construction costs.

2.3.14

Submit final design plans to OWNER for concurrence and acceptance for bidding.

2.3.15

Furnish up to two (2) hard copies of the final design documents to the OWNER.

2.3

BIDDING AND AWARD PHASE

Upon written authorization from OWNER, ENGINEER shall:
2.3.1

Assist the OWNER in advertising, receiving, opening and evaluating bids.

2.3.2

Schedule a Pre-Bid Conference with all prospective bidders and the OWNER to
address questions and to allow prospective bidders to visit the project site.

2.3.3

Consult with, and advise the OWNER as to the acceptability of contractors and
subcontractors and make recommendations as to the lowest, responsive,
responsible bidder.

2.3.4

Assist the OWNER in the preparation and execution of construction contracts and
in checking Performance and Payment Bonds and Insurance Certificates for
compliance.

Page 3
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SECTION 3 - ADDITIONAL SERVICES
If authorized by the OWNER, the ENGINEER will furnish or obtain from others additional
services of the following types, which are not considered Basic Services under this
Agreement.
3.1

Additional services resulting from significant changes in general scope of the
Project or its design including, but not limited to, changes in size, complexity,
OWNER's schedule, or character of construction. The OWNER may initiate minor
changes in the project scope to be incorporated by the ENGINEER, subsequent to
the permit submittals, as not to impede progress. No work on any such changes
shall occur by the ENGINEER unless preapproved by the OWNER.

3.2

Revising previously approved studies, reports, design documents, drawings or
specifications, when such revisions are due to causes beyond the control of the
ENGINEER.

3.3

Providing geotechnical and subsurface investigations, archeological surveys and
any other environmental site surveys necessary for the construction of the project.

3.4

Preparing easement maps or plats.

3.5

Preparing and submitting funding applications, bid packages, or other documents
to NCDEQ Division of Water Infrastructure or other agencies.

3.6

Preparing documents for alternate bids requested by the OWNER for work, which
is not executed, or documents for out-of-sequence work other than agreed upon in
the Planning, Design, and Permitting Phase.

3.7

Providing Construction or Post-Construction Phase Services (to be performed
under separate agreement).

3.8

Providing Funding Administration services or required documentation.

3.9

Preparing to serve or serving as a witness for the OWNER in any litigation,
condemnation or other legal or administrative proceeding involving the Project.

3.10

Additional services in connection with the Project, including services normally
furnished by OWNER and services not otherwise included in this Agreement.
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SECTION 4 - OWNERS RESPONSIBILITIES
The OWNER shall:
4.1

Provide full information as to the requirements for the Project.

4.2

Assist the ENGINEER by placing at his disposal in a timely manner all available
information pertinent to the Project including previous documents and plans and
any other data relative to the evaluation, design, and construction of the Project.
Subject to the generally accepted standard of care, ENGINEER and its consultants
may use or rely upon design elements and information ordinarily or customarily
furnished by others, including, but not limited to the OWNER.

4.3

Designate a person to act as OWNER's representative with respect to the work to
be performed under this Agreement; and such person shall have complete authority
to transmit instructions, receive information, interpret and define OWNER's policies
and decisions pertinent to the services in this Agreement.

4.4

Examine all studies, reports, sketches, estimates, specifications, drawings,
proposals and other documents presented by the ENGINEER and render decisions
and comments pertaining thereto within a reasonable time so as not to delay the
services of the ENGINEER.

4.5

Guarantee access to and make all provisions for the ENGINEER to enter upon
public and private property as required for the ENGINEER to perform the services
under this Agreement, provided the same does not unreasonably interfere with the
operation of the existing facilities.

4.6

Obtain any right-of-way easements from public bodies, entities or persons
necessary for satisfactory construction of the Project.

4.7

Obtain any subsurface geotechnical investigations or other types of testing and
analysis needed for the Project.

4.8

Pay for permit fees, and all costs incidental to advertising for bids, and receiving
bids or proposals from licensed Contractors.

4.9

Provide such legal, accounting and insurance counseling services as may be
required for the Project, and such auditing services as may be required to ascertain
how or for what purpose any Contractor will or has used the monies paid to him
under the construction contract.

4.10

Give prompt notice to the ENGINEER whenever the OWNER observes or
otherwise becomes aware of any defect in the Project.

4.11

Furnish approvals and permits from all governmental authorities having jurisdiction
over the Project and such approvals and consents from others as may be
necessary for completion of the Project, subject to the obligations of the
ENGINEER outlined in Sections 1.3 and 2.2 of this Agreement.

4.12

Furnish, or direct the ENGINEER to provide necessary Additional Services as
stipulated in Section 3 of this Agreement or other services as required.

4.13

Bear all costs incident to compliance with the requirements of this Section 4, except
where Contractor will assume responsibility for the same.
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SECTION 5 - PERIOD OF SERVICES
5.1

Unless this Agreement has been terminated as provided in paragraph 7.1, the
ENGINEER will be obligated to render services hereunder for a period, which may
reasonably be required for the services described herein. The ENGINEER may
decline to render further services hereunder if the OWNER fails to give prompt
approval of the various phases as outlined. Upon receiving a written authorization
to proceed, the ENGINEER shall provide the OWNER with a written schedule of
completion for the services so authorized.

5.2

If the Project is delayed significantly for reasons beyond the ENGINEER's control,
the various rates of compensation provided for elsewhere in this Agreement shall
be subject to renegotiation.
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SECTION 6 - PAYMENT TO THE ENGINEER
6.1

PAYMENT FOR BASIC SERVICES

6.1.1

The OWNER agrees to pay the ENGINEER for Basic Services as outlined in
Section 2 the following lump sum and hourly fees, inclusive of all reimbursable
expenditures.
Preliminary Engineering Report

$28,000

Surveying Phase

$19,000

Design and Permitting Phase
Bidding and Award Phase

$135,000
$12,000

Easement Survey and Maps

Hourly Basis

6.2

PAYMENT FOR ADDITIONAL SERVICES

6.2.1

The OWNER will pay the ENGINEER for Additional Services as outlined in Section
3 an amount based on actual time spent and expenses incurred by principals and
employees of the ENGINEER assigned to the Project in accordance with the
attached ENGINEER’s standard rate and fee schedule Attachment “B”, which is
subject to update on an annual basis.

6.3

TIMES OF PAYMENT

6.3.1

The OWNER will make prompt monthly payments in response to the ENGINEER's
monthly statements for services rendered under this Agreement.

6.4

GENERAL

6.4.1

If the OWNER fails to make any payment due the ENGINEER on account of his
services and expenses within sixty days after receipt of the ENGINEER's bill
therefor, the ENGINEER may, after giving seven days written notice to the
OWNER, suspend services under this Agreement until he has been paid in full all
amounts due him on account of his services and expenses.

6.4.2

If the Agreement is terminated at the completion of any phase of the Basic Services
called for under Section 2, progress payment to be made to the ENGINEER on
account of services rendered shall constitute total payment for services rendered.
If this Agreement is terminated during any phase of the Basic Services, the
ENGINEER shall be paid for services rendered on the basis of a reasonable
estimate of the portion of such phase completed prior to termination. In the event
of any termination, the ENGINEER will be paid for all his reasonable expenses
resulting from such termination, and for unpaid reimbursable expenses.

6.4.3

If, prior to termination of this Agreement, any work performed by the ENGINEER,
under Section 2, is suspended in whole or in part for more than three months or is
abandoned, after written notice from the OWNER, the ENGINEER shall be paid for
services performed prior to receipt of such notice from the OWNER as provided in
paragraph 6.4.2 for termination during any phase of service.
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SECTION 7 - GENERAL CONDITIONS
7.1

TERMINATION

7.1.1 The OWNER has the right to terminate this agreement for any reason, and without
cause by providing fifteen (15) days written notice to the ENGINEER of such
termination and specifying the effective date of such termination; provided, however,
that during such period of ten (10) days the ENGINEER shall have the opportunity to
remedy such failures or violations to avoid such termination.
7.1.2 In the event of termination, as provided herein, the ENGINEER shall be paid for all
services performed and actual expenses incurred up to the date of termination
pursuant to Section 6.4.2 herein.
7.2

OWNERSHIP OF DOCUMENTS

7.2.1 All documents, calculations, drawings, specifications, maps, field notes, data and
other items generated during the performance of services shall be considered
intellectual property and remain the property of the ENGINEER as instruments of
service. After ENGINEER has been paid in full, the OWNER shall be provided a set
of record drawings, and copies of other documents, in consideration of which the
OWNER will use them solely in connection with the Project, and not for the purpose
of making subsequent extensions or enlargements hereto and not for resale. Reuse for extension of the Project, or for new projects shall require written permission
of the ENGINEER and shall entitle him to further compensation at a rate to be agreed
upon by OWNER and ENGINEER at the time of such re-use.
7.3

CHOICE OF LAW

7.3.1 This Agreement shall be governed by the internal laws of the State of North Carolina.
7.4

OPINIONS OF PROBABLE COSTS

7.4.1 Since the ENGINEER has no control over the cost of labor, materials, or equipment,
or over the Contractor(s)' methods of determining prices, or over competitive bidding
or market conditions, the opinions of probable costs for the Project provided for
herein are to be made on the basis of his experience and qualifications and represent
his best judgment as a design professional familiar with the construction industry, but
the ENGINEER cannot and does not guarantee that proposals, bids or the Project
construction cost will not vary from opinions of probable costs prepared by him.
7.4.2 If the lowest bona fide proposal or bid exceeds the established Project construction
cost limit, the OWNER will (1) give written approval to increase such cost limit, or (2)
authorize negotiating or rebidding the project within a reasonable time. The providing
of such service shall be the limit of the ENGINEER's responsibility in this regard and
having done so, the ENGINEER shall be entitled to payment for his services in
accordance with this Agreement.
7.5

INSURANCE AND CLAIMS

7.5.1 ENGINEER shall provide and maintain, at its own expense, during the term of this
Agreement the following insurance covering its operations.
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A. AUTOMOBILE LIABILITY - bodily injury and property damage liability insurance
covering all owned, and hired automobiles for limits for bodily injury of not less
than $1,000,000 per person and $2,000,000 per accident, and property damage
limits of not less than $1,000,000 per accident. The automobile liability insurance
coverage amounts may be satisfied with a combination of primary and
excess/umbrella coverage.
B. COMMERCIAL GENERAL LIABILITY - Bodily injury and property damage
liability shall protect the ENGINEER performing work under this Agreement from
claims of bodily injury or property damage which arise from operation of this
Agreement, whether such operations are performed by ENGINEER or anyone
directly or indirectly working for or on ENGINEER’S behalf. The amounts of such
insurance shall not be less than $1,000,000 bodily injury each
occurrence/$2,000,000 aggregate and $1,000,000 property damage each
occurrence/$2,000,000 aggregate. This insurance shall include coverage for
products/completed operations, personal and advertising injury liability and
contractual liability in an amount not less than $1,000,000 each occurrence /
$2,000,000 aggregate. The liability insurance coverage amounts may be
satisfied with a combination of primary and excess/umbrella coverage.
C. PROFESSIONAL LIABILITY – Insuring against professional negligence/ errors
and omissions on an occurrence basis with policy limits of $2,000,000 per
claim/$2,000,000 annual aggregate.
D. WORKERS' COMPENSATION – Worker’s Compensation insurance meeting
the statutory requirements of the State of North Carolina, even if not required by
law to maintain such insurance. Said Workers’ Compensation insurance shall
have at least the following limits: Employers Liability - $500,000 per accident
limit, $500,000 disease per policy limit, $500,000 disease each employee limit.
7.5.2 ENGINEER’s total liability, in the aggregate, of ENGINEER and ENGINEER’s
officers, directors, members, partners, agents, employees, and sub-consultants, to
the OWNER and to anyone claiming by, through, or under OWNER for any and all
claims, losses, cost, or damages whatsoever arising out of, resulting from, or in any
way related to the Project, this Agreement, or ENGINEER’s performance, from any
cause including but not limited to negligence, professional errors or omissions, strict
liability, breach of contract, or indemnity, shall not exceed the total insurance
proceeds paid on behalf of or to ENGINEER by ENGINEER’s insurers in settlement
or satisfaction of claims under the terms and conditions of ENGINEER’s insurance
policies applicable thereto.
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7.6

SUCCESSORS AND ASSIGNS

7.6.1 The OWNER and the ENGINEER each binds himself and his partners, successors,
executors, administrators and assigns to the other party of this Agreement and to the
partners, successors, executors, administrators and assigns of such other party, in
respect to all covenants of this Agreement; except as above, neither the OWNER nor
the ENGINEER will assign, sublet or transfer his interest in this Agreement without
the written consent of the other. Nothing herein shall be construed as creating any
personal liability on the part of any officer or agent of any public body which may be
party hereto, nor shall it be construed as giving any rights or benefits hereunder to
anyone other than the OWNER and the ENGINEER.
7.7

INDEMNIFICATION

7.7.1 OWNER agrees to indemnify, defend and hold ENGINEER, its owners, agents,
employees, officers, directors and subcontractors harmless from any and all claims,
and costs brought against ENGINEER which arise in whole or in part out of the failure
by the OWNER to promptly and completely perform its obligations under this
agreement, and as assigned in the Exhibit “Scope of Services” and any Additional
Services or from the inaccuracy or incompleteness of information supplied by the
OWNER and reasonably relied upon by ENGINEER in performing its duties or for
unauthorized use of the deliverables generated by ENGINEER.
7.8

ENTIRE AGREEMENT

7.8.1 This Agreement contains all of the agreements, representations and understandings
of the parties hereto and supersedes any previous understandings, commitments,
proposals, or agreements, whether oral or written, and may only be modified or
amended as herein provided; and as mutually agreed.

Page 10

78

IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement as
of the day and year first written above.
McGILL ASSOCIATES, P.A.

By: _______________________
Douglas Chapman, PE
Principal – Hickory Office Manager

CITY OF LENOIR

ATTEST: ____________________
Shirley M. Cannon
City Clerk

By: _______________________
Scott Hildebran
City Manager

PRE-AUDIT CERTIFICATION:
THIS INSTRUMENT has been preaudited in the manner
required by the Local Government Budget and Fiscal Control
Act as amended.
By: _________________________
Donna Bean, Finance Director
City of Lenoir
APPROVED AS TO LEGAL FORM:
By: _________________________
Timothy J. Rohr, Wilson Lackey & Rohr LLC
City Attorney
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COUNCIL ACTION FORM
I.

Agenda Item: Consideration of an Engineering Service Contract with McGill
Associates – Whitnel Water Transmission Main Replacement

II.

Background Information: The City of Lenoir is undertaking a water
transmission main replacement project that proposes to accomplish certain work
toward the preliminary engineering, survey, design, and permitting of the project
entitled Whitnel Water Transmission Main Replacement. The project is
generally described as the installation of a water main along Waterworks Road
and Sawmills School Road from the Lenoir Water Treatment Plant to the existing
20-inch water transmission main near the Sawmills meter including
approximately 15,500 linear feet of 24-inch water main, valves, air release valves,
hydrants and major piping connections. Preliminary cost estimates for the project
(which include all engineering, bidding, construction administration and a 10%
contingency) are $5,070,000.

III.

McGill Associates has provided a contract for services to provide the engineering
services throughout the various stages of this project.
The cost summary for the project services is as follows:
Preliminary Engineering Report
Surveying Phase
Design and Permitting Phase
Bidding and Award Phase
Easement Survey and Maps

$20,000
$29,000
$209,000
$12,000
Hourly Basis

IV.

Staff Recommendation: Staff would like to begin this project with the first steps
of developing the Preliminary Engineering Report ($20,000) and the Surveying
Phase ($29,000). During this time, other funding options will be explored for the
remaining engineering services under this agreement needed to complete the
development of the project and for construction. Staff recommends City Council
approval to enter into a contract for engineering services with McGill Associates
for the Whitnel Water Transmission Main Replacement.

V.

Reviewed by:
City Attorney: _____________________________
Finance Director: ___________________________
Public Works/Public Utilities Director:_________________________
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AGREEMENT FOR ENGINEERING SERVICES
This AGREEMENT, made and entered into this the
day of
2021,
by and between the City of Lenoir (OWNER) and McGill Associates, P.A. (ENGINEER).
WHEREAS, the OWNER proposes to accomplish certain work toward the preliminary
engineering, survey, design, and permitting of the Project entitled Whitnel Water
Transmission Main Replacement generally described as the installation of a water main
along Waterworks Road and Sawmills School Road from the Lenoir Water Treatment Plant
to the existing 20-inch water transmission main near the Sawmills meter including
approximately 15,500 linear feet of 24-inch water main, valves, air release valves, hydrants,
major piping connections, and
WHEREAS, the ENGINEER desires to render professional services in accordance with this
Agreement.
NOW, THEREFORE, in consideration of the mutual covenants and benefits contained
herein, it is hereby mutually understood and agreed as follows:
SECTION 1 - GENERAL SERVICES
The ENGINEER shall:
1.1.

The ENGINEER shall, as directed by the OWNER, provide professional engineering
services for the OWNER in all phases of the Project; serve as OWNER's professional
engineering representative for the Project; and provide professional consultation and
advice to OWNER during the performance of the services hereunder.

1.2.

The ENGINEER shall provide all personnel required in performing the Project unless
otherwise provided herein. Such personnel shall not be employees of or have any
contractual relationship with the OWNER. All services rendered hereunder shall be
performed by the ENGINEER or under his supervision and all personnel engaged in
the Project shall be fully qualified under North Carolina law to perform such services.

1.3.

The ENGINEER shall assist in the pursuit of obtaining approvals and permits from
governmental authorities having jurisdiction over the Project, unless otherwise
agreed to herein.

1.4.

The ENGINEER shall seek and obtain authorization from the OWNER or the
OWNER's assignee before proceeding with the Project, or before performing any
Additional Services as described in Section 3, or before performing any other
services which would not be included in the fee for Basic Services set forth in Section
6 hereof, subject to OWNER's right to terminate as herein provided.

1.5.

The ENGINEER shall comply with applicable federal, state and local laws and
regulations regarding equal employment opportunity. The ENGINEER is further
obligated to include all requirements hereunder in any subcontract written by him in
association with this Agreement.
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SECTION 2 - BASIC SERVICES
2.1

PRELIMINARY ENGINEERING REPORT

2.2.1

Consult with the OWNER to fully determine the OWNER's requirements for the
project and to discuss project schedules, gather initial data, coordination, and
other preliminary matters.

2.2.2

Review the latest mapping, operating reports and data furnished by the City.

2.2.3

Prepare a Preliminary Engineering Report to include following:
a.
b.
c.
d.
e.

Identify and evaluate existing conditions related to the project.
Confirm water hydraulic model results for proposed project.
Prepare a preliminary opinion of probable costs.
Prepare a map showing the proposed water line route.
Identify possible permanent easements needed for the water main based
upon a review of GIS mapping and DOT records.
f. Conduct a planning session with the OWNER to review findings.
g. Submit the draft Preliminary Engineering Report to City staff for review and
comment.
h. Incorporate comments from City staff and then submit the final Preliminary
Engineering Report to the OWNER.

2.2

SURVEYING PHASE

2.2.1

Consult with the OWNER to fully determine the OWNER's requirements for the
project and to gather initial data.

2.2.2

Conduct a route survey to provide topography of the proposed work area and to
locate existing structures and conflicts.

2.2.3

Produce survey mapping of the project area for use in preparing the design.

2.3

DESIGN AND PERMITTING PHASE

2.3.1

Consult with the OWNER to fully determine the OWNER's requirements for the
project and to discuss project schedules, gather initial data, coordination, and
other preliminary matters.

2.3.2

Consult with the OWNER to discuss critical design elements and objectives for the
project, based on the findings of the Preliminary Engineering Report, for
concurrence and acceptance.

2.3.3

Prepare preliminary design layout and calculations.

2.3.4

Review preliminary design with OWNER for concurrence and acceptance.

2.3.5

Coordinate the provision of any subsurface investigation by others, if any, and
assist with solicitations and preparing site maps identifying test locations.
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2.3.6

Prepare bid documents, contract documents, technical specifications, and
construction drawings to detail the character and scope of the work including all
design functions and coordination for all construction sequencing of the Project
as determined in the Preliminary Engineering Report.

2.3.7

Prepare final design calculations for submission to review agencies.

2.3.8

Prepare and submit permit application and supporting documents to Public Water
Supply Section to assist in obtaining the construction approval.

2.3.9

Prepare and submit permit application and supporting documents to Land Quality
Section to assist in obtaining the erosion and sediment control approval, if required.

2.3.10

Prepare and submit encroachment agreement to NCDOT for approval.

2.3.11

Respond to review agency comments and modify documents as necessary to
achieve permit approvals.

2.3.12

Perform internal quality control and constructability reviews of the project.

2.3.13

Prepare an opinion of probable cost after submission of plans and specifications
for permitting and advise the OWNER of any adjustment of the Project cost caused
by changes in scope, design requirements or construction costs.

2.3.14

Submit final design plans to OWNER for concurrence and acceptance for bidding.

2.3.15

Furnish up to two (2) hard copies of the final design documents to the OWNER.

2.3

BIDDING AND AWARD PHASE

Upon written authorization from OWNER, ENGINEER shall:
2.3.1

Assist the OWNER in advertising, receiving, opening and evaluating bids.

2.3.2

Schedule a Pre-Bid Conference with all prospective bidders and the OWNER to
address questions and to allow prospective bidders to visit the project site.

2.3.3

Consult with, and advise the OWNER as to the acceptability of contractors and
subcontractors and make recommendations as to the lowest, responsive,
responsible bidder.

2.3.4

Assist the OWNER in the preparation and execution of construction contracts and
in checking Performance and Payment Bonds and Insurance Certificates for
compliance.
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SECTION 3 - ADDITIONAL SERVICES
If authorized by the OWNER, the ENGINEER will furnish or obtain from others additional
services of the following types, which are not considered Basic Services under this
Agreement.
3.1

Additional services resulting from significant changes in general scope of the
Project or its design including, but not limited to, changes in size, complexity,
OWNER's schedule, or character of construction. The OWNER may initiate minor
changes in the project scope to be incorporated by the ENGINEER, subsequent to
the permit submittals, as not to impede progress. No work on any such changes
shall occur by the ENGINEER unless preapproved by the OWNER.

3.2

Revising previously approved studies, reports, design documents, drawings or
specifications, when such revisions are due to causes beyond the control of the
ENGINEER.

3.3

Providing geotechnical and subsurface investigations, archeological surveys and
any other environmental site surveys necessary for the construction of the project.

3.4

Preparing easement maps or plats.

3.5

Preparing and submitting funding applications, bid packages, or other documents
to NCDEQ Division of Water Infrastructure or other agencies.

3.6

Preparing documents for alternate bids requested by the OWNER for work, which
is not executed, or documents for out-of-sequence work other than agreed upon in
the Planning, Design, and Permitting Phase.

3.7

Providing Construction or Post-Construction Phase Services (to be performed
under separate agreement).

3.8

Providing Funding Administration services or required documentation.

3.9

Preparing to serve or serving as a witness for the OWNER in any litigation,
condemnation or other legal or administrative proceeding involving the Project.

3.10

Additional services in connection with the Project, including services normally
furnished by OWNER and services not otherwise included in this Agreement.
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SECTION 4 - OWNERS RESPONSIBILITIES
The OWNER shall:
4.1

Provide full information as to the requirements for the Project.

4.2

Assist the ENGINEER by placing at his disposal in a timely manner all available
information pertinent to the Project including previous documents and plans and
any other data relative to the evaluation, design, and construction of the Project.
Subject to the generally accepted standard of care, ENGINEER and its consultants
may use or rely upon design elements and information ordinarily or customarily
furnished by others, including, but not limited to the OWNER.

4.3

Designate a person to act as OWNER's representative with respect to the work to
be performed under this Agreement; and such person shall have complete authority
to transmit instructions, receive information, interpret and define OWNER's policies
and decisions pertinent to the services in this Agreement.

4.4

Examine all studies, reports, sketches, estimates, specifications, drawings,
proposals and other documents presented by the ENGINEER and render decisions
and comments pertaining thereto within a reasonable time so as not to delay the
services of the ENGINEER.

4.5

Guarantee access to and make all provisions for the ENGINEER to enter upon
public and private property as required for the ENGINEER to perform the services
under this Agreement, provided the same does not unreasonably interfere with the
operation of the existing facilities.

4.6

Obtain any right-of-way easements from public bodies, entities or persons
necessary for satisfactory construction of the Project.

4.7

Obtain any subsurface geotechnical investigations or other types of testing and
analysis needed for the Project.

4.8

Pay for permit fees, and all costs incidental to advertising for bids, and receiving
bids or proposals from licensed Contractors.

4.9

Provide such legal, accounting and insurance counseling services as may be
required for the Project, and such auditing services as may be required to ascertain
how or for what purpose any Contractor will or has used the monies paid to him
under the construction contract.

4.10

Give prompt notice to the ENGINEER whenever the OWNER observes or
otherwise becomes aware of any defect in the Project.

4.11

Furnish approvals and permits from all governmental authorities having jurisdiction
over the Project and such approvals and consents from others as may be
necessary for completion of the Project, subject to the obligations of the
ENGINEER outlined in Sections 1.3 and 2.2 of this Agreement.

4.12

Furnish, or direct the ENGINEER to provide necessary Additional Services as
stipulated in Section 3 of this Agreement or other services as required.

4.13

Bear all costs incident to compliance with the requirements of this Section 4, except
where Contractor will assume responsibility for the same.
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SECTION 5 - PERIOD OF SERVICES
5.1

Unless this Agreement has been terminated as provided in paragraph 7.1, the
ENGINEER will be obligated to render services hereunder for a period, which may
reasonably be required for the services described herein. The ENGINEER may
decline to render further services hereunder if the OWNER fails to give prompt
approval of the various phases as outlined. Upon receiving a written authorization
to proceed, the ENGINEER shall provide the OWNER with a written schedule of
completion for the services so authorized.

5.2

If the Project is delayed significantly for reasons beyond the ENGINEER's control,
the various rates of compensation provided for elsewhere in this Agreement shall
be subject to renegotiation.
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SECTION 6 - PAYMENT TO THE ENGINEER
6.1

PAYMENT FOR BASIC SERVICES

6.1.1

The OWNER agrees to pay the ENGINEER for Basic Services as outlined in
Section 2 the following lump sum and hourly fees, inclusive of all reimbursable
expenditures.
Preliminary Engineering Report

$20,000

Surveying Phase

$29,000

Design and Permitting Phase
Bidding and Award Phase

$209,000
$12,000

Easement Survey and Maps

Hourly Basis

6.2

PAYMENT FOR ADDITIONAL SERVICES

6.2.1

The OWNER will pay the ENGINEER for Additional Services as outlined in Section
3 an amount based on actual time spent and expenses incurred by principals and
employees of the ENGINEER assigned to the Project in accordance with the
attached ENGINEER’s standard rate and fee schedule Attachment “B”, which is
subject to update on an annual basis.

6.3

TIMES OF PAYMENT

6.3.1

The OWNER will make prompt monthly payments in response to the ENGINEER's
monthly statements for services rendered under this Agreement.

6.4

GENERAL

6.4.1

If the OWNER fails to make any payment due the ENGINEER on account of his
services and expenses within sixty days after receipt of the ENGINEER's bill
therefor, the ENGINEER may, after giving seven days written notice to the
OWNER, suspend services under this Agreement until he has been paid in full all
amounts due him on account of his services and expenses.

6.4.2

If the Agreement is terminated at the completion of any phase of the Basic Services
called for under Section 2, progress payment to be made to the ENGINEER on
account of services rendered shall constitute total payment for services rendered.
If this Agreement is terminated during any phase of the Basic Services, the
ENGINEER shall be paid for services rendered on the basis of a reasonable
estimate of the portion of such phase completed prior to termination. In the event
of any termination, the ENGINEER will be paid for all his reasonable expenses
resulting from such termination, and for unpaid reimbursable expenses.

6.4.3

If, prior to termination of this Agreement, any work performed by the ENGINEER,
under Section 2, is suspended in whole or in part for more than three months or is
abandoned, after written notice from the OWNER, the ENGINEER shall be paid for
services performed prior to receipt of such notice from the OWNER as provided in
paragraph 6.4.2 for termination during any phase of service.
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SECTION 7 - GENERAL CONDITIONS
7.1

TERMINATION

7.1.1 The OWNER has the right to terminate this agreement for any reason, and without
cause by providing fifteen (15) days written notice to the ENGINEER of such
termination and specifying the effective date of such termination; provided, however,
that during such period of ten (10) days the ENGINEER shall have the opportunity to
remedy such failures or violations to avoid such termination.
7.1.2 In the event of termination, as provided herein, the ENGINEER shall be paid for all
services performed and actual expenses incurred up to the date of termination
pursuant to Section 6.4.2 herein.
7.2

OWNERSHIP OF DOCUMENTS

7.2.1 All documents, calculations, drawings, specifications, maps, field notes, data and
other items generated during the performance of services shall be considered
intellectual property and remain the property of the ENGINEER as instruments of
service. After ENGINEER has been paid in full, the OWNER shall be provided a set
of record drawings, and copies of other documents, in consideration of which the
OWNER will use them solely in connection with the Project, and not for the purpose
of making subsequent extensions or enlargements hereto and not for resale. Reuse for extension of the Project, or for new projects shall require written permission
of the ENGINEER and shall entitle him to further compensation at a rate to be agreed
upon by OWNER and ENGINEER at the time of such re-use.
7.3

CHOICE OF LAW

7.3.1 This Agreement shall be governed by the internal laws of the State of North Carolina.
7.4

OPINIONS OF PROBABLE COSTS

7.4.1 Since the ENGINEER has no control over the cost of labor, materials, or equipment,
or over the Contractor(s)' methods of determining prices, or over competitive bidding
or market conditions, the opinions of probable costs for the Project provided for
herein are to be made on the basis of his experience and qualifications and represent
his best judgment as a design professional familiar with the construction industry, but
the ENGINEER cannot and does not guarantee that proposals, bids or the Project
construction cost will not vary from opinions of probable costs prepared by him.
7.4.2 If the lowest bona fide proposal or bid exceeds the established Project construction
cost limit, the OWNER will (1) give written approval to increase such cost limit, or (2)
authorize negotiating or rebidding the project within a reasonable time. The providing
of such service shall be the limit of the ENGINEER's responsibility in this regard and
having done so, the ENGINEER shall be entitled to payment for his services in
accordance with this Agreement.
7.5

INSURANCE AND CLAIMS

7.5.1 ENGINEER shall provide and maintain, at its own expense, during the term of this
Agreement the following insurance covering its operations.
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A. AUTOMOBILE LIABILITY - bodily injury and property damage liability insurance
covering all owned, and hired automobiles for limits for bodily injury of not less
than $1,000,000 per person and $2,000,000 per accident, and property damage
limits of not less than $1,000,000 per accident. The automobile liability insurance
coverage amounts may be satisfied with a combination of primary and
excess/umbrella coverage.
B. COMMERCIAL GENERAL LIABILITY - Bodily injury and property damage
liability shall protect the ENGINEER performing work under this Agreement from
claims of bodily injury or property damage which arise from operation of this
Agreement, whether such operations are performed by ENGINEER or anyone
directly or indirectly working for or on ENGINEER’S behalf. The amounts of such
insurance shall not be less than $1,000,000 bodily injury each
occurrence/$2,000,000 aggregate and $1,000,000 property damage each
occurrence/$2,000,000 aggregate. This insurance shall include coverage for
products/completed operations, personal and advertising injury liability and
contractual liability in an amount not less than $1,000,000 each occurrence /
$2,000,000 aggregate. The liability insurance coverage amounts may be
satisfied with a combination of primary and excess/umbrella coverage.
C. PROFESSIONAL LIABILITY – Insuring against professional negligence/ errors
and omissions on an occurrence basis with policy limits of $2,000,000 per
claim/$2,000,000 annual aggregate.
D. WORKERS' COMPENSATION – Worker’s Compensation insurance meeting
the statutory requirements of the State of North Carolina, even if not required by
law to maintain such insurance. Said Workers’ Compensation insurance shall
have at least the following limits: Employers Liability - $500,000 per accident
limit, $500,000 disease per policy limit, $500,000 disease each employee limit.
7.5.2 ENGINEER’s total liability, in the aggregate, of ENGINEER and ENGINEER’s
officers, directors, members, partners, agents, employees, and sub-consultants, to
the OWNER and to anyone claiming by, through, or under OWNER for any and all
claims, losses, cost, or damages whatsoever arising out of, resulting from, or in any
way related to the Project, this Agreement, or ENGINEER’s performance, from any
cause including but not limited to negligence, professional errors or omissions, strict
liability, breach of contract, or indemnity, shall not exceed the total insurance
proceeds paid on behalf of or to ENGINEER by ENGINEER’s insurers in settlement
or satisfaction of claims under the terms and conditions of ENGINEER’s insurance
policies applicable thereto.
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7.6

SUCCESSORS AND ASSIGNS

7.6.1 The OWNER and the ENGINEER each binds himself and his partners, successors,
executors, administrators and assigns to the other party of this Agreement and to the
partners, successors, executors, administrators and assigns of such other party, in
respect to all covenants of this Agreement; except as above, neither the OWNER nor
the ENGINEER will assign, sublet or transfer his interest in this Agreement without
the written consent of the other. Nothing herein shall be construed as creating any
personal liability on the part of any officer or agent of any public body which may be
party hereto, nor shall it be construed as giving any rights or benefits hereunder to
anyone other than the OWNER and the ENGINEER.
7.7

INDEMNIFICATION

7.7.1 OWNER agrees to indemnify, defend and hold ENGINEER, its owners, agents,
employees, officers, directors and subcontractors harmless from any and all claims,
and costs brought against ENGINEER which arise in whole or in part out of the failure
by the OWNER to promptly and completely perform its obligations under this
agreement, and as assigned in the Exhibit “Scope of Services” and any Additional
Services or from the inaccuracy or incompleteness of information supplied by the
OWNER and reasonably relied upon by ENGINEER in performing its duties or for
unauthorized use of the deliverables generated by ENGINEER.
7.8

ENTIRE AGREEMENT

7.8.1 This Agreement contains all of the agreements, representations and understandings
of the parties hereto and supersedes any previous understandings, commitments,
proposals, or agreements, whether oral or written, and may only be modified or
amended as herein provided; and as mutually agreed.
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IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement as
of the day and year first written above.
McGILL ASSOCIATES, P.A.

By: _______________________
Douglas Chapman, PE
Principal – Hickory Office Manager

CITY OF LENOIR

ATTEST: ____________________
Shirley M. Cannon
City Clerk

By: _______________________
Scott Hildebran
City Manager

PRE-AUDIT CERTIFICATION:
THIS INSTRUMENT has been preaudited in the manner
required by the Local Government Budget and Fiscal Control
Act as amended.
By: _________________________
Donna Bean, Finance Director
City of Lenoir
APPROVED AS TO LEGAL FORM:
By: _________________________
Timothy J. Rohr, Wilson Lackey & Rohr LLC
City Attorney
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