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LENOIR CITY COUNCIL
TUESDAY, MARCH 3, 2020
6:00 P.M.
PRESENT: Mayor Gibbons presiding. Councilmembers present were Beal, Perdue,

Prestwood, Thomas and Willis. Also in attendance were City Manager Hildebran,
City Clerk Cannon and City Attorney Rohr.

ABSENT: Councilmembers Ike Perkins and David Stevens.
I. CALL TO ORDER

A. The meeting was opened by a moment of silence followed by the Pledge of
Allegiance as led by Mayor Gibbons.

B. On behalf of City Council, Mayor Gibbons asked everyone to keep Mrs. Pam
Pilkenton in their thoughts and prayers during her recent illness.

II. MATTERS SCHEDULED FOR PUBLIC HEARINGS
III. CONSENT AGENDA ITEMS

A. Upon a recommendation by City Manager Hildebran, the following
Consent Agenda items were submitted for approval:

1. Minutes: Approval of the minutes of the City Council meeting of Tuesday,
February 18, 2020 as submitted.

2. Minutes: Approval of the minutes of the City Council Strategic Planning
Retreat of Friday, 21, 2020 as submitted.

3. Agreement to Accept Sludge; Town of Blowing Rock: Staff recommends
approval of the new agreement with the Town of Blowing Rock for the
acceptance and treatment of the sludge from the Blowing Rock Wastewater
Treatment Plant. The agreement will become effective upon approval by the
City Council and acceptance by the Town of Blowing Rock. (A copy of the
agreement is hereby incorporated into these minutes by reference. Refer to
pages 28-33).

Upon a motion by Councilmember Willis, Council voted 5 to 0 to approve the
above listed items on the Consent Agenda, as recommended by City Manager
Hildebran.
IV. REQUESTS AND PETITIONS OF CITIZENS
V. REPORTS OF BOARDS AND COMMISSIONS
VI. REPORT AND RECOMMENDATIONS OF THE CITY MANAGER

A. Items of Information
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NATIONAL LEAGUE OF
CITIES CONFERENCE:
1. The National League of Cities Annual Conference will be held on March 8 through
March 11 in Washington, DC.

CITY/COUNTY SERVICES
COMMITTEE:
2. The City/County Services Committee will meet on Monday, March 9 at 11:45 a.m. at
Caldwell Community College & Technical Institute.

CALDWELL COUNTY ECONOMIC DEVELOPMENT
COMMISSION:
3. The Caldwell County Economic Development Commission will meet on Tuesday,
March 10 at 8:00 a.m. at the J.E. Broyhill Civic Center.

CANCELLED; LENOIR BUSINESS ADVISORY

BOARD: 4. The Lenoir Business Advisory Board cancelled its meeting of Thursday, March 12 in
order to attend the Main Street Conference. The next meeting will be held on
Thursday, April 9 at 6:00 p.m. at City Hall, Third Floor, former Council Chambers.

LEPRECHAUN LEAP 5K & 10K:
5. The annual Leprechaun Leap 5K & 10K will be held on Saturday, March 14 beginning
at 9:00 a.m. at the Lenoir Soccer Complex.

ABC BOARD:

6. The ABC Board will meet on Tuesday, March 17 at 2:00 p.m. at Lenoir Store No. 1
located at 115 ABC Court.

B. ITEMS FOR COUNCIL ACTION
VII. REPORT AND RECOMMENDATIONS OF THE CITY ATTORNEY
VIII. REPORT AND RECOMMENDATIONS OF THE MAYOR
IX. REPORT AND RECOMMENDATIONS OF COUNCIL MEMBERS
CLOSED SESSION:
A. Pursuant to N.C.G.S. §143-318.11(a), (3), (4), and upon a motion by Councilmember
Willis, City Council entered into closed session to discuss attorney/client privilege and
personnel.
OPEN SESSION:
B. Upon a motion by Councilmember Willis, Council voted unanimously to re-enter into
open session.

X. ADJOURNMENT

A. There being no further business, the meeting was adjourned at 6:30 p.m.
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Shirley M. Cannon, City Clerk
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Joseph L. Gibbons, Mayor
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STATE OF NORTH CAROLINA COUNTY OF CALDWELL

AGREEMENT TO ACCEPT AND TREAT MUNICIPAL WASTEWATER
TREATMENT FACILITY SLUDGE

THIS CONTRACT is made and entered into this day of ,20
by and between the City of Lenoir, a North Carolina Municipal Corporation hereinafter
referred to as “Lenoir” and the TOWN of Blowing Rock, a North Carolina Municipal
Corporation hereinafter referred to as “Blowing Rock”.

WITNESSETH

WHEREAS, Lenoir and Blowing Rock are political subdivisions of the State of
North Carolina, both having the power and authority to enter into this agreement, and the
signatories hereto have been authorized to execute this document on behalf of the Lenoir
City Council and the Blowing Rock Town Council; and

WHEREAS, Lenoir currently owns and operates the Lower Creek Wastewater
Treatment Facility (LCWWTF) and is engaged in the enterprise of managing, operating,
and maintaining said facility and the biosolid residuals generated by such operation; and

WHEREAS, Blowing Rock owns and operates a wastewater treatment facility,
and is also engaged in the enterprise of managing, operating, and maintaining the facility;
and

WHEREAS, Lenoir and Blowing Rock mutually desire to enter into an agreement
to provide for the acceptance and treatment of sludge generated by the Blowing Rock
wastewater treatment facility in accordance with the terms and provisions contained
herein; and

WHEREAS, Lenoir has determined that it has the capability to accept the
wastewater treatment sludge throughout the term of this agreement without impairing the
treatment capabilities of the Lower Creek Wastewater Treatment Facility; and

WHEREAS, Lenoir and Blowing Rock have or hold and will continue to have or
hold throughout the term of this agreement, all appropriate permits necessary to
effectuate their respective responsibilities under this agreement or will use their best
efforts to obtain such permits;

NOW THEREFORE, in consideration of the mutual covenants, conditions and
terms contained herein, the parties hereto, intending to be legally bound hereby, agree as
follows: :

1. This agreement shall commence on the dayof _ ,20 ,
and unless earlier terminated in accordance with the terms herein, shall expire
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on the __ day of » 20__ (Hereinafter referred to as the “Wastewater
Service Period”).

2. Lenoir agrees to accept up to three (3) tanker loads (not to exceed 3,750
gallons per load) of sludge from the Blowing Rock Wastewater Treatment
Facility per week (not to exceed 9,000 gallons per week) during the term of
this agreement. The sludge will be received from Blowing Rock and
discharged at the headworks of the LCWWTF.

3. Blowing Rock will not exceed the above gallons per tanker load (or 9,000
gallons per week) and a maximum of three (3) tanker loads per week provided
for in Section 2 of this agreement, unless Lenoir expressly agrees in advance
in writing that said maximum weekly loads and gallons per load may exceed
the terms set forth for a specified period of time.

4. The wastewater sludge received from Blowing Rock shall be in liquid form
and shall not have a concentration of more than 1.5% solids. The pH shall not
be less than 5.5 or greater than 8.0.

5. Blowing Rock will perform annual testing, to be paid for by Blowing Rock, of
the sludge being accepted by Lenoir at the LCWWTF for metals and perform
an annual TCLP (Toxicity Characteristics Leachate Procedure) test. The
testing will be performed according to acceptable industry standards and
according to applicable guidelines of the North Carolina Department of
Environmental Quality (NCDEQ). Blowing Rock will perform additional
testing as may be necessary to evaluate the quality and constituents of the
sludge being accepted at the LCWWTF.

6. Blowing Rock will timely pay Lenoir for the gallons of treated sludge on a
monthly basis, in accordance with invoices, or by purchase of coupons from
Lenoir for septic waste haulers, which shall be based upon the capacity of the
tanker or the actual gallons disposed of at the LCWWTF. Blowing Rock will
pay Lenoir the amounts of each such monthly invoice within 30 calendar days
of the date of each invoice.

7. The initial per gallon rate to be charged to Blowing Rock for the acceptance of
wastewater treatment sludge shall be 4.5 cents per gallon.

Over the term of this agreement or any extension thereof, Lenoir may, at its
sole discretion after the first three years of this agreement, increase the initial
per gallon rate as it deems necessary. Lenoir shall not increase said rates to
Blowing Rock more than one time during any fiscal year of twelve (12)
months ending on June 30 of each year. Lenoir agrees to notify Blowing
Rock in writing of planned increases in rates at least ninety (90) days prior to
June 30 of any fiscal year, with rate increases that are to become effective on
July 1 of that same year.
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12.

8.

Blowing Rock will provide a minimum of three months advance written
notice to Lenoir prior to the expiration of this agreement or subsequent
extensions of this agreement if Blowing Rock desires to extend the terms of
this agreement. Upon timely receipt of such notice of Blowing Rock’s desire
to extend this agreement, Lenoir shall, within sixty (60) days after having
received such notification, notify Blowing Rock in writing of its acceptance of
the extension of this agreement.

In the event that Lenoir elects not to extend this agreement, Lenoir shall
continue to accept and provide sludge treatment to Blowing Rock, under the
same terms of the agreement, until Blowing Rock has had sufficient
opportunity to secure an alternate source(s) of sludge disposal and treatment;
however, Lenoir shall not be bound to continue to provide sludge acceptance
and treatment to Blowing Rock beyond a period of twelve (12) months past
the date of its written notification to Blowing Rock of its intention not to
extend this agreement.

10.In the event of damage or destruction of Lenoir's LCWWTF or any

11.

13.

emergency which, in the reasonable judgment of Lenoir, is likely to result in
material loss or damage to the system or constitute a material threat to human
health or safety, Lenoir may suspend operation of its wastewater treatment
facility.  Lenoir’s response to emergencies and other such unusual
circumstances will be in accordance with applicable policies, regulations, laws
and requirements and with such personnel and equipment as necessary to
maintain or restore the operations of its wastewater treatment facility in a
timely manner with the least possible disruption or inconvenience.

Lenoir and Blowing Rock both represent that no litigation is pending or
threatened against them which would impair their ability to perform their
respective duties and obligations under the terms, covenants and provisions of
this agreement.

Resolution of Disputes

Should any disputes arise under this agreement, including but not limited to
disputes pertaining to services, rates, or invoices, said disputes shall be
resolved, if at all possible, through good faith negotiations between the
parties. It is the intent of Lenoir and Blowing Rock that pursuit of legal action
will be a remedy of last resort and that a negotiated resolution, including the
use of outside experts or mediators, will be the preferred means of resolving
disputes hereunder.

Default and Termination
This agreement may be terminated prior to its stated expiration date by Lenoir
or Blowing Rock in accordance with the terms and conditions set forth below.
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A. Termination for cause by Lenoir. Upon the happening of any of the
following events of default by Blowing Rock, Lenoir will have the right to

terminate this agreement:

The failure of Blowing Rock to perform or observe any of its material
covenants, agreements, obligations and/or duties created by this agreement
including but not limited to paragraph 6 hereof.

B. Termination for cause by Blowing Rock. Upon the happening of any of
the following events of default by Lenoir, Blowing Rock shall have the
right to terminate this agreement:

The failure of Lenoir to perform or observe any of its material covenants,
agreements, obligations and/or duties created by this agreement.

14. NOTICES: For the purposes of this agreement, all notices required shall be

13.

deemed to have been properly served and shall be only served when posted by
Certified United States Mail, Postage Prepaid, Return Receipt Requested,
Addressed to the Party to whom directed at the address herein set forth or at
such other address as may from time to time be designated in writing by either

party:

To Lenoir: To Blowing Rock:
City of Lenoir Town of Blowing Rock

This agreement embodies the entire agreement between the parties in
connection with this transaction, and there are no oral or parol agreements,
representations or inducements existing between the parties relating to this
transaction, which are not expressly set forth herein. This agreement may not
be modified except by a written agreement signed by all parties to this
agreement. Neither party shall be entitled to sell, convey or otherwise alienate
the rights and obligations created herein without the prior written permission
of the other party to this agreement. This agreement is non-assignable.

16. Nothing contained herein shall be construed to place the parties in the

relationship of partners or joint venturers, and neither party shall have the
power to obligate or bind the other party in any manner whatsoever. No joint
agency is established by this Agreement pursuant to Article 20, Part 1 of
Chapter 160A of the North Carolina General Statutes, by other similar
statutory authority authorizing interlocal cooperation between units of local
government, or otherwise.
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1z,

18.

19.

20.

21.

22.

No written waiver by any party to this agreement at any time of any breach of
any other provision of this agreement shall be deemed a waiver of a breach of
any provision herein or consent to any subsequent breach of the same or any
other provision.

The captions and article numbers appearing in this agreement are inserted
only as a matter of convenience and do not define, limit, construe or describe
the scope of such paragraphs or articles of this agreement or in any way affect
this agreement.

This agreement shall be governed by and interpreted in accordance with the
laws of the State of North Carolina.

Words of any gender used in this agreement shall be held to include any other
gender, and words in the singular number shall be held to include the plural,
when the sense requires.

This agreement may be executed in any number of counterparts, each of
which when so executed and delivered shall be deemed an original, and it
shall not be necessary in making proof of this agreement to produce or
account for more than one such fully executed counterpart.

Except as provided herein, the rights and remedies provided for in this
agreement are cumulative and are not exclusive of any rights or remedies that
any party may otherwise have at law or in equity.

IN WITNESS WHEREOF, the parties have executed this agreement on the day
and year first above written.

CITY OF LENOIR, NORTH CAROLINA

By:
, Mayor
(SEAL)
Attest:
By:
, City Clerk
TOWN OF , NORTH CAROLINA
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By:
, Mayor
(SEAL)
Attest:
By:
, Town Clerk

This agreement has been pre-audited in the manner required by the Local Government
Budget and Fiscal Control Act.

By: by:

, Finance Officer , Finance Director
City of Lenoir, North Carolina Town of , North Carolina
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B @ DATE (MM/DD/YYYY)
ACORD CERTIFICATE OF LIABILITY INSURANCE 02/28/2020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER CONTACT Kimmie Rogers
Ben 0207502304 Iy merserme
ADDRESS: kimmie@reliableinsurance.biz
Lenoir NC 28645 INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Nautilus Insurance Company 17370
INSURED INSURER B :

Side Street Entertainment DBA Side

Street Pour House & Grill INSURERC :
PO Box 850 INSURER D :
Lenoir NC 28645 INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR POLICY EFF POLICY EXP

LTR TYPE OF INSURANCE INSR | WVD POLICY NUMBER {MM/DDIYYYY) | (MM/IDDIYYYY) LIMITS
GENERAL LIABILITY X NN1019289 03/30/2020|03/30/2021 | EACH OCCURRENCE $§1,000,000
DAMAGE TO RENTED
A | X| COMMERCIAL GENERAL LIABILITY PREMISES (Ea occurrence) $100,000
CLAIMS-MADE OCCUR MED EXP (Any one person) $5,000
PERSONAL & ADVINJURY |$1,000,000
GENERAL AGGREGATE $2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG |$2,000,000
PRO-
X | poLicY JECT LOC $
AUTOMOBILE LIABILITY ey NeLELIMIT ] ¢
ANY AUTO BODILY INJURY (Per person) | $
ALL OWNED SCHEDULED ’
AUTOS AUTOS BODILY INJURY (Per accident) | $
NON-OWNED PROPERTY DAMAGE $
HIRED AUTOS AUTOS (Per accident)
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED ‘ ‘ RETENTION $ $
WORKERS COMPENSATION WC STATU- OTH-
AND EMPLOYERS' LIABILITY YIN TORY LIMITS ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? I:I N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE $
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)
Restaurant. . . o
Certificate holder is listed as Additional Insured per form CG2026 (4/13).

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

City of Lenoir
Po Box 958
Lenoir NC 2%645

AUTHORIZED REPRESENTATIVE

Dovaselle D tade

© 1988-2010 ACORD CORPORATION. All rights reserved.
ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD
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